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DISCLAIMER 
 
 
The information contained in this Request for Proposal (herein after referred to as “RFP”) document or 
subsequently provided to the Bidders, is subject to the terms and conditions set out in this RFP document. 
 
The purpose of this RFP document is to provide the Bidders with information to assist the formulation of 
their Eligibility and Financial Proposal. This RFP does not purport to contain all the information for all 
the persons, and it is not possible for HPIL, their employees or any of its agencies/ consultants/ advisors 
to consider the business/ investment objectives, financial situation and particular needs of each Bidder 
who reads or uses this RFP. Each Bidder should conduct its own investigations and analysis, and should 
check the accuracy, reliability and completeness of the information in this RFP and where necessary 
obtain independent advice from appropriate sources. HPIL and their employees & representatives or any 
of its agencies/ consultants/ advisors make no representation or warranty and shall incur no liability under 
any law, statute, rule or regulation as to the accuracy, reliability, or completeness of the RFP document. 
 
HPIL may in its own discretion, but without being under any obligation to do so, update, amend or 
supplement the information in this RFP. 
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1. BACKGROUND 

1.1. Hemisphere Properties India Limited (HPIL) is a Central Public Sector Enterprise (CPSE) 
incorporated in year 2005 as Real Estate Company and presently under the Ministry of Housing 
and Urban Affairs (MoHUA), Government of India. 
 

1.2. The surplus land of Tata Communications Ltd (erstwhile known as Videsh Sanchar Nigam Ltd) 
was hived off/ demerged into HPIL through Order of Demerger approved by Hon’ble National 
Company Law Tribunal & Ministry of Corporate Affairs. 

 
1.3. HPIL presently owns a land parcel at village Bopkhel, Taluka Haveli, Pune, Maharashtra –

411031 and the land parcel(s) offered under this E-Auction are part of the Bopkhel Village. 
 
1.4. The ‘Said Land Parcel’ is admeasuring   3,54,600 sq.m. is available for sale under Bopkhel 

village and is currently vacant. The said land Parcel under Bopkhel village is part of larger layout 
of HPIL Land in Dighi, Bhosari and Kalas village.  
 

1.5. Details of Land Parcel: 
Name of State Maharashtra  
Name of District Pune 
Name of the City Pune 
Address Survey Nos. 133/136/ते/14, Village Bopkhel, Taluka Haveli, 

Details of Property As Annexed 
Present usage Residential (Refer Annexure III) 
Approach Road 18m RoW Bopkhel Road 
Property Surroundings Tata Communications Ltd. Campus on North side 
Land Parcel Available 
on Sale 

Name of 
Land 
Parcel 

Defined Land 
Use  

Size of Land Parcel in 
sq.m. 

Bopkhel 
Village 
Land 
Parcel 

Residential 3,54,600*  

 

 
1.6. *In case of any variation in the actually handed over land area of the ‘Said Land Parcel’ vis-à-vis 

the area stated in this RFP, the Sale Consideration shall be adjusted on pro-rata basis as per 
Clause 8.30 of this RFP document, based on actual area handed over to Successful Bidder. 
 

1.7. The intending bidder can participate for the Land Parcel as outlined in above table of clause 1.5, 
wherein the bidder has to fulfil the eligibility & submittal criteria for the said land parcel as per 
clause no. 3.4 & 4 separately.  

 
1.8. Vacant possession of the “Said Land Parcel” shall be handed over by HPIL to the Successful 

Bidder on ‘as is where is’ basis. 
 
1.9. The Transaction- HPIL is desirous of selling and transferring to the Successful Bidder, the ‘Said 

Land Parcel’, on “as is where is, in present condition as it is and No Complaint Basis only” 
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basis (Transaction). In order to give effect to the Transaction, HPIL is keen on identifying the 
Successful Bidder through an agreed mechanism, i.e., through outright sale of the ‘Said Land 
Parcel’ from HPIL to such Successful Bidder, by E-Auction, to be conducted in such manner as 
indicated further in this RFP. 
 

1.10. HPIL’s Representation - HPIL has appointed M/s Jones Lang LaSalle (JLL) Property 
Consultants (India) Private Ltd. (hereinafter referred to as “JLL”) as the Transaction Advisors 
to assist them in works related to bid process management and conclusion of transactions related 
to the said land parcel.  
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2. SCHEDULE OF ‘SAID LAND PARCEL’ 

2.1. Title and ownership: HPIL is the owner of the ‘Said Land Parcel’, with legal and marketable 
title of the ‘Said Land Parcel’. 

 
 Note: The Bidders are informed that there is one ongoing case on the said land parcel i.e. W.P. 

4747/2016 titled as Kumari Mangala Sadashiv Ghule vs Union of India & Ors pending before 
the Hon’ble High Court of Bombay. The said petition challenges the acquisition of land vide 
Government Notification No. 3722/14 dated 10/8/1925 in respect of land admeasuring 35.72 
hectares from Survey No. 133 + 136 to 141, Village Bopkhel, Dist. Pune. A copy of the W.P. 
4747/2016 is attached with the present RFP as Annexure–I. 

 
The Bidders are also informed that the Hon’ble Supreme Court in a Civil Appeal filed by the Tata 
Communications Limited (i.e. the predecessor in interest of the present land Parcel) bearing 
Civil Appeal No. 9741-9742 of 2010 titled as Tata Communications Ltd. vs Santosh Babanrao 
Walke & Ors vide its order dated 15.11.2010 has been pleased to observe and direct as under: 

 
“3.  Brief facts which are necessary to dispose of these appeals are recapitulated as under:  
 

The land measuring about 774 acres was acquired by the Government of Bombay for Indian 
Radio Telegraph Company, in the year 1925. In the year 1947, after independence, this company 
was taken over by the Government of India giving birth to Overseas Communication Service – a 
Department of the Government of India and the lands were transferred in the name of the 
President of India.  

 
4. In the year 1986, it was transferred to Videsh Sanchar Nigam Ltd. (VSNL), a wholly owned 
Government of India undertaking to whom all assets and liabilities of Overseas Communication 
Service were transferred. The land has been in use and possession of the appellants and their 
predecessors for the last 85 years. After a delay of about 85 years, a public interest litigation was 
filed in the Bombay High Court. It may be pertinent to mention here that when this petition earlier 
came up for hearing before a Division Bench of the High Court on 22.07.2009, following order was 
passed:  

1. “Heard. 
2. We will highly appreciate if the respondent-State is able to place on record as to whether any 

Award under Section 11 of the Land Acquisition Act, 1894 was passed subsequent to the 
notification issued under Section 6 of the Land Acquisition Act and published in the Bombay 
Government Gazette dated August 20, 1925 in respect of the subject land. We also grant 
leave to the petitioner to suitably amend the petition which is in the nature of public interest 
litigation, for which an application should be filed along with the Schedule of Draft 
Amendment, as in our view the relief sought in the petition can only be restricted to payment 
of compensation. 

3. Stand over to 36thAugust, 2009.” 
 
 
5.  On 20th January, 2010, while issuing rule in the 3 petition, the Bombay High Court directed that 

during the pendency of the petition, respondent-authorities i.e. State Government as well as 
Bharat Sanchar Nigam Limited shall preserve the land and would not carry out any construction 
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over the portion of the land for which no compensation has been paid to the tenants/land 
owners. 

 
6.  In the earlier order of 22nd July, 2009, quoted above, leave was granted to the petitioner in the 

public interest litigation (respondent herein) to amend the petition which was in the nature of 
public interest litigation in which the relief sought was restricted to payment of compensation 
only. 

7.  In the facts and circumstances of this case, we see no justification in subsequently passing an 
order restraining the State Government from constructing over the land in question, particularly 
when the writ petition itself had been filed after a delay of 85 years and the land stood acquired 
as early as in 1925. 

 
8.  On consideration of the totality of the facts and circumstances of the case, we set aside the 

impugned order dated 20th January, 2010 by which the State Government as well as Bharat 
Sanchar Nigam Limited have been restrained from carrying out any construction over the land 
in question and request the High Court to dispose of the writ petition as expeditiously as 
possible. 

 
9.  In case the claimants are entitled for any compensation, the same would be paid to them by the 

concerned authorities in accordance with law. 
 
10.   With the aforementioned observations and directions, these appeals are disposed of.” 

A copy of the order dated 15.11.2010 passed by the Hon’ble Supreme Court is annexed with the 
present RFP as Annexure -II. 

 
From a perusal of the aforementioned order dated 15.11.2010 passed by the Hon’ble Supreme 
Court, it is ex facie apparent that the land in question has been transferred to VSNL and the relief, 
if any, that can be claimed by the Petitioner in W.P. 4747/2016 pending before the Hon’ble High 
Court of Bombay has been limited to compensation only. 

 
2.2. Bidders are informed that post issuance of ‘Acceptance Letter’ to the successful bidder, the 

successful bidder shall be liable for payment of compensation to the Petitioner in W.P. No. 
4747 of 2016 pending before High Court of Bombay, in case after adjudication of the case, 
the liability to pay such compensation comes upon the HPIL. In other words, the successful 
bidder shall be liable for payment of compensation in case the liability of such payment 
comes upon the HPIL after adjudication of the aforesaid case. The successful bidder shall 
also be at liberty to apply for ‘impleadment’ in the aforesaid case post issuance of the 
‘Acceptance Letter’. 
 
In addition to the above, the bidders are also informed that post execution of sale deed, the 
on-going court case pertaining to the said land parcel, shall be transferred to the successful 
bidder who shall bear sole responsibility for all legal fees, court costs, and any 
compensation or damages decided by the court. HPIL shall not be held liable for any such 
expenses or compensation. 

2.3. The transfer to the Successful Bidder of the ‘Said Land Parcel’ shall be in pursuance to the 
provisions of this RFP and the Successful Bidder would be provided legal and marketable title 
thereto of the ‘Said Land Parcel’, free and clear.  
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3. BIDDING PROCESS  

3.1. Schedule of Bidding Process  
 

S. 
N. 

Particulars Timeline 

1. Release of Advertisement by HPIL  
 

18.02.2026  
 

2. 
 

 Download of documents from the web 
portals; https://hpil.ENivida.com 

 Inspection of Property (with prior 
appointment only) 

 Last Date & Time for submission of 
EMD 

 Period of availability of RFP document, 
registration and submission of 
documents on the E-Auction 
/Registration Portal 

From 18.02.2026, 18:00 hrs onwards and 
upto 23.03.2026  till 17:00 hrs 
 

3. Pre-bid meeting 15:00 hrs on 06.03.2026 
4. Period of mock E-auction for the purpose of 

awareness of the bidders  
(interested bidder (s) are required to contact) 
Railtel: 
M: +91-8448288982,  
M: +91-8448288980,  
M: +91- 9355030617, 
L: 011-49606060 
 
JLL: Shubham Sharma;  
M: +91-8503969395;  
E: Shubham.SSharma@jll.com 

17.03.2026 (15:00 hrs)  

5. Date of E-Auction 25.03.2026 (11:00 hrs) to 25.03.2026 
(13:59 hrs) or till the extended period as per 
clause 3.7 of this document 

6. Issue of Acceptance Letter  To be intimated directly to the Declared  
Successful Bidder 

 

3.2. Bidding Methodology – E-Auction 
 

This is a single stage process and as the name suggests, it comprises of the E-Auction Stage. To be 
eligible in the E-Auction Stage, all the Bidders who have successfully registered themselves and subject 
to fulfillment of required technical documents are eligible to participate in the E-Auction process on the 
scheduled date and time as per clause 3.1. 
 
Post E-Auction stage, the technical documents of only the H1 Bidder for the said land parcel will be 
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opened. Thereafter, in case the H1 bidder is not found eligible during the technical evaluation, then the 
bid for the said land parcel shall be cancelled. 

 

3.3. Registration 
 
The intending bidders must read all the documents of sale/purchase including terms and conditions of 
sale/purchase as mentioned in this RFP document carefully and he/she/it should only submit his/her/its 
bid if he/she/it considers himself/herself/itself eligible.  
 
HPIL /RAILTEL shall not be liable in any manner for any mistake in interpretation of any term by the 
bidder or their failure to seek any clarifications from HPIL/ RAILTEL which may be necessary. 
 

S.No. Particulars Amount 
1. Cost of RFP document  Free of Cost 

2. Registration Fee (Non-Refundable) for the registration 
formalities with ENivida portal 

₹ 3,540 (Inclusive of GST). 
 

3. Auction Processing Fee (Non-refundable) and 
Payment shall be made through online payment 
gateway available at https://hpil.ENivida.com 

₹ 17,700/- (Inclusive of GST)  

Note: GST invoice will be generated in the system/portal once Auction Processing Fee payment is made 
by the Bidder and the same can be downloaded by bidder. 
 

a) The bidder shall be required to register themselves with M/s Railtel (for holding e-Auction) along 
with fulfillment of all KYC requirements as outlined on the registration/e-auction portal and shall 
possess Class III - Digital Signatures for uploading and encryption of the same. 
 

b) Bidders are required to upload documents using Digital Signature key as a token of Acceptance of 
Terms and conditions of RFP for Registration before making payment of Earnest Money Deposit 
(EMD). 

 
i. Digitally signed Latest RFP document along with Corrigendum/ Addendum if any. 

ii. Digitally signed Application form(s) duly filled along with enclosures as per Annexure 
1-8. 
 

c) Bidders are required to pay the Earnest Money Deposit (EMD) amount for the ‘Said Land Parcel’ 
as detailed in Section 3.2, 3.3 & 3.4, through the payment modes available on ENivida. 
 

d) Link for Registration manual is available on https://hpil.ENivida.com. Click ‘Bidder Enrolment' 
link available on the homepage of this website to get registered and avail User ID & Password. 
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Contact details of Helpdesk for Registration/Auction Support are: 
S.N. Organization Name Designation Contact No. Email ID 

1.  RailTel 
Corporation of 
India Limited 

[•] [•] +91-8448288982,  
+91-8448288980,  
+91- 9355030617, 
011-49606060 

eprochelpdesk.54@gmail.com, 
eprochelpdesk.18@gmail.com 
eprochelpdesk.19@gmail.com 

2.  JLL Mr. Shubham 
Sharma 

Vice President, 
JLL India 

+91- 8503969395 Shubham.SSharma@jll.com 
 

3.  HPIL Sh. Rajeev 
Kumar Das 

Director 011-23783012 Inquiry.hpil@gmail.com, 
contactushpil@gmail.com 

 Bidder can register till 2 (TWO) hours before the Last Date & Time for submission of EMD 
as per clause 3.1. 

 Bidders are advised to register early to avoid possible delays at late hours. 
 

3.4. Financial Parameters  
 

The value of the various financial parameters used in this RFP document are as follows: 
 

S.N. Details of 
Land Parcel 

Size of Land 
Parcel in sq.m. 

Reserve Price of 
the Land Parcel 

(₹) 

EMD (₹) Net Worth Criteria 
(₹) 

1.  Bopkhel Land 
Parcel 

3,54,600 600 crores 30 crores 150 crores 

 
Note: The Bid amount quoted by Bidder shall not include Success Fee i.e. success fee to the 
Transaction Advisor shall be paid by the bidder separately as outlined in clause 8.37 below. 
 

3.5. Pre-bid Meeting  
 

a) Pre-bid meeting of the ‘Said Land Parcel’ will be scheduled on the date mentioned in the tentative 
schedule of bidding process section of this RFP. The mode (Physical/online) of meeting will be 
communicated separately. 
 

b) Bidders are expected to submit the queries and name of attendee (s) through mail 
(“inquiry.hpil@gmail.com; contactushpil@gmail.com”) at least one day prior to the Pre-Bid 
meeting.  

 

3.6. Earnest Money Deposit (EMD) 
 

a) The Bidders should submit EMD specified in Clause 3.4 for the land parcel, through the modes 
available on ENivida. 

 
b) The EMD of the bidders other than highest bidder (H1) will be refunded /released by Auction 

Agency within 15 working days from the closing of E-Auction without interest. 
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c) Post e-auction stage, the technical documents submitted by the H1 bidder shall be subject to 

detailed scrutiny and evaluation in accordance with the eligibility criteria and terms stipulated in 
the RFP document 
 
In the event it is determined, during such evaluation, that the H1 bidder has made any material 
misrepresentation, furnished false or misleading information, suppressed relevant facts, or 
submitted inadequate documents affecting its eligibility, the Earnest Money Deposit (EMD) shall 
be liable to forfeiture, in accordance with the terms and conditions of the RFP document, after 
issuance of a written notice and providing a reasonable opportunity of being heard to the H1 

bidder, in compliance with the principles of natural justice. 
 

d) EMD of highest bidder (to be termed as 'Successful Bidder' after issuance of Acceptance Letter 
by HPIL), shall be treated as part payment towards sale of the Land Parcel and shall be adjustable 
in the consideration value as per the details mentioned in 'payment schedule' (clause 7.12) 
 

3.7. E Auction Process 
 

A. Pre-Auction Stage  
 

1) A notice inviting E-Auction would be published mentioning the details of the ‘Said Land 
Parcel’, Earnest Money Deposit (EMD) requirement, closing date and time within that, the 
bidders shall finish their registration, fulfil the requirements as specified in the profile section 
portal upload their documents and time of bidding etc.  

 

2) Bidders desirous of bidding for the ‘Said Land Parcel’ will have to complete the registration 
formalities with e-Nivida portal by paying the non-refundable registration fees of ₹ 3,540 
(Inclusive of GST). 

 

3) Bidder will also be required to have a class III Digital Signature Certificate (DSC) (Signing and 
Encryption type) during the entire auction process. 

 

4) In order to participate in the auction process, the Bidder shall submit a non-refundable Auction 
Processing fee of ₹ 17,700/- (Inclusive of GST) . 

 

5) Bidder will also require depositing the Earnest Money Deposit “EMD” amount for the ‘Said 
Land Parcel’ as detailed in Clause 3.2, 3.3 & 3.4 above. 

 

6) All the payment has to be done through the online modes available on e-Nivida portal.  On 
receipt of the payment, the Bidders shall be made eligible and submit their bid in the E-Auction 
stage. 

 

7) The technical documents shall be submitted in one part, (against which he/she shall also upload 
required documents) before the E-Auction process. 
 

8) As part of the documentation, Bidder would be required to submit responses against certain 
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commercial and technical terms and would also be required to upload supporting document. An 
indicative technical document format is mentioned in Annexures 1 to 8. 

 
 

B. E-Auction Stage 

1) The reserve price as specified in Clause no. 3.4 above will serve as the starting price 
(“Starting Auction Price”) for the land parcel in the E-Auction stage. 

 

2) At the start of the e-Auction on the specified date as per clause 3.1, Bidders will be shown 
the Starting Auction Price which incidentally is the Reserve Price for the ‘Said Land Parcel’. 

 

3) Bidders would be required to bid greater than the ‘Starting Auction Price’. Please note that 
the system would not allow the Bidders to bid lower than or equal to the ‘Starting Auction 
Price’. 

 

4) E-Auction will be a single parameter incremental bidding process wherein the Bidder would 
be able to view the last H1 bid or Starting Auction Price. 

 

5) The Bidders would increase the bid in multiples of minimum incremental value of       Rs. 
50,00,000/- (Rupees Fifty Lakhs only) unless mentioned otherwise on the e-Auction portal. 

 

6) Initially there is a fix duration say 3 (Three) hours  or as published on e-Auction portal), for 
which the e-Auction is scheduled. However, there is a concept of auto-extension whereby the 
e-Auction is extended by a fixed amount of time i.e. 10 mins, if a valid bid (i.e. bid greater 
than the prevailing H1 or highest bid) is received in the last 10 minutes of auction 
closing time. 

 

7) This process goes on till no new incremental bid is received within the auto- extension 
period. After the close of the e-Auction, a final highest bid or ‘Final H1 bid’ will emerge. 

 

8) The decision to declare the Bidder with Final H1 Bid as the Successful Bidder will be 
however reserved and declared only when the technical verification of documents evaluation 
is completed by HPIL. 

 
C. Post E-Auction Stage  

1) The Technical documents of the Bidder with H1 Price Bid only for the said land Parcel will 
be opened by the HPIL. Subsequently, based on the responses submitted by the H1 Bidder 
and supporting documents uploaded by them,  evaluation will be done by the HPIL to 
determine the technically qualified Bidder for the said land Parcel (“Technically Qualified 
Bidder”) based on the eligibility criteria as specified in clause 3.4 & 4 of the RFP. 

2) HPIL reserves the right to reject bidder with H1 Price Bid which is non-responsive and no 
request for alteration, modification, substitution or withdrawal shall be entertained by the 
HPIL in respect of such Bid. HPIL however reserves the right to seek clarifications/ pending 
documents in order to enable omissions to be dealt with during evaluation process. 

3) In case, the Bidder with Final H1 Bid for the land Parcel is found technically not qualified in 
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the evaluation process, then HPIL shall cancel the process of bidding for the said land parcel. 
In the occurrence of such event, HPIL reserves the right to put the said Land Parcel for Re-
Auction in due course of time. 

 

3.8. E-Auction Methodology and Terms 

1) The bidding shall be for sale price of the said land parcel. The Bidder(s) are required to quote 
the sale price in the e-auction over and above the reserve price. 

2) The EMD amount for the said land parcel is mentioned in clause 3.4 of RFP.  

3) Bidder paying the required EMD for the said land Parcel as mentioned in clause 3.4 of the 
RFP is eligible for participating in e-auction of the said land parcel .  

4) During the e-auction process, in case any bid is given within the last 10 minutes period before 
closing of bid, then an extension of time of 10 minute(s), shall become due automatically and 
this extension in period shall continue till no fresh bid is received in last 10 minutes period 
from the scheduled/extended period of closing of bid. If no fresh bid is received in last 10 
minutes period from the scheduled/extended period of closing of bid, then bid shall get 
automatically closed. 

5) HPIL reserves the right to defer/ cancel/ alter/ amend/modify/add the terms & conditions of 
sale at any stage prior to the date of e-auction, without assigning any reasons whatsoever; 
and/or accept/reject any or all or withdraw the Said land parcel from sale at any stage prior to 
issuance of Acceptance Letter, without assigning any reason. Any amendment made will 
form part of the terms and conditions and no individual intimation will be sent to the bidders. 
Bidders are advised to download a fresh copy of this document as mentioned under 
“Tentative Schedule of Bidding Process” section of this RFP. 

6) The bidders are not permitted to withdraw/ modify/ surrender/ cancel the bid once the process 
of bidding is concluded and in case the bid is withdrawn/modified/cancelled or surrendered 
then the EMD and other payments, made by the bidder shall be forfeited. This shall be 
without prejudice to other rights or remedies that may be available to HPIL. 
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3.9. Other Conditions:  
a. Bidders would be required to submit technical documents during the initial Stage. The tentative 

formats of the technical documentation are mentioned below. In addition to submitting their 
responses against the various terms mentioned in the said format, the Bidder shall upload 
supporting documents on the e-Auction Portal. 

 
b. The format as mentioned below is only indicative and not exhaustive. HPIL reserve the right to 

update/ add/ delete/ edit any clause as mentioned in the below table. The format as displayed on 
the e-Auction portal will be considered as the final formats in which the technical documents 
shall be submitted. 

 
 
 

S.N. Technical / Commercial Term Bidders Response 
(Agree only/ Remark) 

1 I/ WE agree to all terms and conditions mentioned in the RFP and 
its addenda/ corrigenda 

AGREE 

2 In case the Bidder has registered in the category of Institution / 
partnerships /Society / Company/ funds such as AIF registered 
funds in India and PE funds, documentary proof including latest 
Annual Report / Memorandum and Articles of Association/ 
Registration Certificate shall accompany during the registration. 
(Bidder is required to upload the necessary document) 

AGREE 

3 In case the Bidder is bidding as a Consortium, please declare the 
Name of Lead Member, number of members in such Consortium, 
the contact details of each member and shareholding of each such 
member. 
(Please input N/A in case not submitting as Consortium) 

REMARK 

4 Please note a Bidder or a member of a Consortium can be a 
member in only One Consortium. If a Bidder /member of the 
consortium participates in more than one Bid for the ‘Said 
Land Parcel’, all Bids of which it is a part shall be summarily 
rejected. 

AGREE 

5 In case bidding as a Consortium, the members should have entered 
into a Consortium Agreement (CA) (as per Annexure-5) between 
themselves. One of the members of Consortium need to be 
nominated as a Lead Member who should have highest percentage 
of the equity/ownership stake, and such percentage should be at 
least 26% (twenty six percent) of equity/ownership stake in the 
Consortium (“Lead Member”) to act and represent on behalf of all 
the members of the Consortium for the Transaction. Each member 
of the Consortium shall hold at least 10% equity/ownership stake in 
the Consortium. A copy of this CA shall be enclosed with the Bid. 
 
(Bidder required to upload the necessary document) 

AGREE 
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S.N. Technical / Commercial Term Bidders Response 
(Agree only/ Remark) 

6 After receipt of the Bid, there shall be no change in composition of 
Consortium (either inclusion of a new member or exclusion of a 
member) or proposed shareholding structure as mentioned in the 
submitted Bid. 

AGREE 

7 The financial eligibility required that the Bidder shall have a 
minimum Net Worth (the “Financial Capacity”) as specified in 
Clause 3.4 at the close of the preceding financial year (i.e. as on 
31.03.2025).  
 
A Bidder not having the required documentation to prove its net-
worth will not be eligible to take part in bidding process.  
 
a. Net worth for a Company: 
“Net worth” shall be calculated as the aggregate value of the paid-
up share capital and all reserves created out of the profits, securities 
premium account and debit or credit balance of profit and loss 
account, after deducting the aggregate value of the accumulated 
losses, deferred expenditure, and miscellaneous expenditure not 
written off, as per the audited balance sheet, but does not include 
reserves created out of revaluation of assets, write- back of 
depreciation and amalgamation. 
 
b. Net worth for a Partnership Firm LLP: 
“Net worth” shall be calculated as aggregate value of Partners’ 
Capital, all reserves created out of the profits and debit or credit 
balance of profit and loss account, after deducting the aggregate 
value of the accumulated losses, deferred expenditure, loan to the 
partners, and miscellaneous expenditure not written off, as per the 
audited balance sheet, but does not include reserves created out of 
revaluation of assets, write-back of depreciation and amalgamation. 
 
c. Net worth for an Individual: 
Individual Net worth statement certified by a Chartered Accountant 
comprising aggregate value of assets and deducting liabilities.  
(Net worth = Total Assets – Total Liabilities) 
 
d. Net worth for Funds: 
Net worth shall be considered as committed capital or 0.25 times of 
assets under management. 
Net worth for Society and Trust: 
“Net worth” shall be calculated as aggregate value of capital fund, 
general and surplus reserves (if any), corpus fund, other current 
assets after deducting the aggregate value of the accumulated 
liabilities and provisions for liabilities and miscellaneous 
expenditure not written off as per the audited balance sheet, but 

REMARK 
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S.N. Technical / Commercial Term Bidders Response 
(Agree only/ Remark) 

does not include reserves created out of revaluation of assets, write-
back of depreciation and amalgamation. 
(Bidder required to upload the necessary documents such as 
statuary auditor certificate (CA Certificate in case of Individuals), 
audited financial statements, etc., to support the claim of net worth 
under each category as applicable) 
 
Individual Net worth statement certified by a practicing Chartered 
Accountant and in the case of others, Net worth statement certified 
by the statutory auditor, shall be submitted for the purpose of 
demonstrating its financial capabilities.  

8 The Bidders as part of the financial documents shall submit the 
audited annual reports as per Annexure-2. In case of a Consortium, 
the audited annual reports of each member of the Consortium shall 
be submitted. If audited annual report for current Financial Year is 
not yet ready, then the Bidders shall submit report for immediately 
preceding Financial Year along with an affidavit from the statuary 
auditor certifying that annual report for current Financial Year has 
not been audited so far.  

AGREE 

9 For the purpose of evaluation of Financial Capacity of the 
Consortium, each member’s contribution towards the net worth of 
the Consortium shall be considered in the same ratio of their equity 
participation in the Consortium, subject to the members meeting the 
threshold of minimum 10% equity participation in the Consortium. 

AGREE 

Note: Bidders are requested to submit the net worth Certificate certified by their statutory 
auditor, or chartered accountants in the case of individuals along with Annexure(s). 
 

c. The supporting documents submitted by the Bidder shall be in English language. In case the 
original document is in any other language, a translated and certified copy of the same in English 
language shall also be submitted. Payments of Sale Consideration shall be made through the 
online modes available on ENivida portal to HPIL as per instructions issued at the time of 
issuance of Acceptance letter.  
 

d. E-Auction start time, closing time, inspection schedule and other dates & times mentioned in the 
e-Auction catalogue may be treated as (IST) Indian Standard Time only. The rates shall be quoted 
in Indian Rupees only. 
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4. ELIGIBILITY CRITERIA  

4.1 Only the entities specified in clause 5.6 who are legally competent to enter into a contract and 
competent for purchase of Land and property in India are eligible. 

4.2 The bidder can be a single entity or a consortium. The members should have entered into a 
consortium agreement between themselves. One of the members of consortium need to be 
nominated as a lead member as specified in point no. 3 of the table in clause 3.9 and all members 
of the consortium to hold minimum equity/ownership stake in the consortium as specified in the 
abovementioned clause.  

4.3 Any foreign entity participation shall be governed by the laws (including rules, regulations, 
policy, circulars) issued by the governmental authority including but not limited to Foreign 
Exchange Management Act, 1999, Foreign Direct Investment Policy(ies), and/or Reserve Bank of 
India (“foreign investment laws”). 

4.4 The bidder with the H1 bid shall fulfil and meet the minimum eligibility criteria i.e. Minimum net 
worth criteria as specified in the table of clause no. 3.4. The HPIL shall only consider such bidder 
who fulfils and meet the minimum eligibility criteria for evaluation of their H1 bid at evaluation 
stage after e-Auction. 

4.5 The bidders shall provide calculation of net worth in the format specified in table underneath 
clause 3.9 (refer to sl.no.7 of the table). 
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5. DEFINITIONS 

 
5.1 HPIL: The word HPIL wherever it appears shall mean Hemisphere Properties India Limited or 

its Authorized Representative. 
 

5.2 SUCCESS FEE: The term refers to the transaction fee applicable to the transaction advisors on 
the total sale proceeds of the said land Parcel and shall be governed as specified in clause no 8.37. 

 
5.3 RailTel ENivida System:- The word ENivida wherever it appears  shall mean RailTel 

Corporation of India Limited, selling agent of HPIL. 
 

5.4 BID: The term Bid wherever used shall mean the bid submitted by the Bidder in accordance with 
this RFP and mean and include similar terms which convey the same meaning. 
 
Note: The Bid amount quoted by Bidder shall not include Success fee i.e. Success Fee to 
Transaction Advisor shall be paid by bidder separately as per clause 8.37. 

 
5.5 BID DOCUMENT/ RFP DOCUMENT comprises the terms and conditions of the RFP, the bid 

form, the schedule of the ‘Said Land Parcel’, model letters if any to be submitted and other terms 
and conditions etc., along with the Bid form, all the addenda issued by HPIL, wherever 
applicable. 
 

5.6 BIDDER is the person/entity who submits the Bid for purchase of the ‘Said Land Parcel’ by 
quoting its price. This may be an individual person/ company/ LLP/ partnerships, society/ trusts, 
and funds such as AIF registered funds in India and PE funds. ‘Bidder’ shall also mean and 
include ‘Tenderer’ or similar terms which convey the same meaning. The Bidder can be a single 
entity or a Consortium. It is clarified that a Real Estate Agent as such term is defined under the 
Real Estate (Regulation and Development) Act, 2016, are not eligible to participate in the 
Transaction.  
 

5.7 CONSORTIUM means the Consortium of Bidders who is bidding as a Bidder acting in concert 
with each other intending to directly or indirectly participate in the Transaction. 

 
5.8 CONSORTIUM MEMBERS means the members of the Consortium, formed by the Bidder for 

purposes of the Transaction in accordance with this RFP and shall include members who have 
submitted the Format for Consortium Agreement (Annexure 4  )specified in the RFP. 
 

5.9 CONSORTIUM AGREEMENT means the agreement executed amongst the Consortium 
Members specifically for purposes of the Transaction in accordance with this RFP in the Format 
for Consortium Agreement (Annexure 4) specified in the RFP. 
 

5.10 RESERVE PRICE shall mean the amount specified in clause 3.4 which is the minimum price 
for purchase of the ‘Said Land Parcel’ in the e-Auction stage. 

 
5.11 AUTHORISED REPRESENTATIVE is the person authorized by the Bidder to submit the Bid 

on his/her/its behalf provided that the Bidder cannot be represented by a real estate agent. Such 
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Authorised Representative may either hold a Power of Attorney or  Board Resolution as may be 
applicable, issued in his/her/its name by the Bidder. 
 

5.12 NET WORTH: The net-worth shall have the same meaning as provided in table under Clause 
3.4 & 3.9 (refer table serial number 7). 

 
5.13 SUCCESSFUL BIDDER  is the Bidder who has quoted the H-1 bid (Highest bid amount) for the 

‘Said Land Parcel’ at the e-Auction stage and who has been found suitable and eligible for 
issuance of acceptance letter after screening by HPIL as per their established internal processes. 

 
5.14 ‘SAID LAND PARCEL’ is the Land Parcel of area as outlined in clause 1.5. 

 
5.15 ACCEPTANCE DATE is the date of letter communicating acceptance of the Bid by HPIL to the 

Successful Bidder. 
 

5.16 ACCEPTANCE LETTER: The letter issued by HPIL to the Successful Bidder after screening 
and evaluation of the Bid, and approval as per its internal processes, accepting the Bid made by 
the said Bidder. 
 

5.17 GOVERNMENTAL AUTHORITY shall mean any Government authority, statutory authority, 
Government department, agency, commission, Board, Tribunal or Court or other law, rule or 
regulation making entity having or purporting to have jurisdiction on behalf of the Republic of 
India or any state or other subdivision thereof or any municipality, district or other subdivision 
thereof, having jurisdiction pursuant to the applicable Laws, including but not limited to any 
authority which has, or would have, any jurisdiction in relation to any activities of HPIL or over 
‘Said Land Parcel’. 
 

5.18 TRANSACTION ADVISOR shall mean appointed advisor /consultant by HPIL to assist them in 
works related to bid process management and conclusion of transactions related to the ‘Said Land 
Parcel’. The Transaction Advisor for ‘Said Land Parcel’ is M/s Jones Lang LaSalle (JLL) 
Property Consultants (India) Private Ltd. 

 
5.19 SALE CONSIDERATION shall mean the value of the H-1 Bid and accepted and approved by 

HPIL for the ‘Said Land Parcel’ in its Acceptance Letter. The sale consideration does not 
constitute the amount of Success Fee paid to the Transaction Advisor by the Successful 
Bidder and shall be exclusive of the Sale Consideration. 
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6. BIDDER REGISTRATION AND PARTICIPATION 

 
6.1 The Bidders who are interested to purchase the ‘Said Land Parcel’ through e-Auction should get 

themselves registered online with ENivida on https://hpil.ENivida.com by filling a KYC form, 
specified documents as desired in and submitting a non-refundable registration fee specified in 
Clause 6.5. On registration, ENivida will activate their user ID & Password for the e-auction 
Portal. [Eligibility for registration with ENivida and participation to be specified separately by the 
ENivida representatives.] 
 

6.2 Registration shall be open as specified in point no. 2 of the table in Clause 3.1. 
 

6.3 Registration as Bidder may be in sole or as a Consortium. A Bidder registering as a Consortium 
would register in the name of the Consortium and fill out the details of the Lead Member only. 
All correspondence shall be made in the name of the Lead Member of the Consortium. 
 

6.4 Bidder would be required to submit following KYC document and fee to ENivida to get their 
login activated. 

i. Self-attested Income Tax PAN Card of the Bidder. 
ii. Self-attested Income Tax PAN Card of Authorized Representative, in case of government 

companies or Ministries/Government Departments only. 
iii. Self-attested Certificate of Registration of the Bidder. 
iv. Self-attested partnership deed/ trust deed/ memorandum of articles and association, as 

applicable.  
v. An officially valid document in respect of the person holding a power of attorney 

supported by Board Resolution to transact on behalf of the Bidder. 
vi. Copy of email confirmation letter received from ENivida after successful completion of 

on-line registration and containing Bidder registration details. 
vii. Cancelled cheque with account details. 
 

6.5 A non-refundable registration fee of ₹3,540 (inclusive of GST) shall be deposited online for 
registration.  
 

6.6 Once the fee is submitted the Bidder has to forward the User ID details (like UTR number) to 
ENivida on the helpdesk email-id with the subject “Registration for HPIL Asset Monetization”. 
 

6.7 For participation in this e-Auction, a non-refundable Auction Processing Fee Rs. 17,700/- 
(Inclusive GST) and EMD as per details at Clause 3.4 shall be deposited with ENivida as per the 
procedure below. 
 
Bidders after successful login will access PAY EMD option available after Request procedure 
under the tab “Proceed for Action Request” with the online modes available on ENivida portal. 
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7. SPECIFIC INSTRUCTIONS 

 
7.1 This RFP document is being issued for information of interested parties (“Bidders”) to submit 

their Bid for purchasing the ‘Said Land Parcel’ of HPIL. 
 

7.2 Bidders are required to carefully read the contents of the RFP Document and to submit their Bid, 
as well as the information and documents prescribed in this RFP Document. Any unfulfilled 
condition or qualification by the Bidder in the Bid shall render the Bid liable to rejection as a non-
responsive Bid. 
 

7.3 The details of ‘Said Land Parcel’ displayed under view for the forthcoming auctions on 
https://hpil.ENivida.com e-auction website are tentative and subject to change, at the sole 
discretion of HPIL before the start of e-Auction. Bidders should, therefore, download the details 
of ‘Said Land Parcel’ displayed only under view during live e-Auctions for their record purpose, 
if required, and bid accordingly. 
 

7.4 HPIL could issue addendums to the Terms & Conditions, if any prior to commencement of e-
Auction to clarify, amend, modify, supplement or delete any of the conditions, clauses or items 
stated therein and the Addendum so issued shall form a part of the original Terms & Conditions. 
All notices related to this Bid including Clarifications/Amendments/Addendums to the RFP 
document shall be available on https://hpil.ENivida.com portal.  
 

7.5 VIRTUAL DATA ROOM: The prospective bidders will be provided access to a virtual data 
room where a copy of all documents relevant to the ‘Said Land Parcel’ shall be made available 
for the purpose of undertaking scrutiny, in addition to site visits to view the ‘Said Land Parcel’ in 

terms of Clause 3.1 above. The Prospective bidders shall be provided access to a Virtual 
Data Room through an e-mail link for verification of relevant documents pertaining to the 
said land parcel. 
 

7.6 INSPECTION OF ‘SAID LAND PARCEL’: The ‘Said Land Parcel’ may be inspected from 
18.02.2026 to 23.03.2026 on any working day during office hours after taking appointments in 
the presence of HPIL Officials/representative of Transaction Advisors. For inspection of ‘Said 
Land Parcel’, the name of contact official with their contact details are as mentioned below: 

S. N Organisa
tion 

Name Designation Contact no. Email Id 

1. HPIL Rajeev Kumar 
Das 

Director 011-23783012 inquiry.hpil@gmail.com/ 
Contactushpil@gmail.co
m  

2. JLL Mr. Shubham 
Sharma 

Vice President, 
JLL India 

+91- 8503969395 Shubham.SSharma@jll.co
m 

Mr. Mayank 
Vyas 

General Manager, 
JLL India 

+91 - 8770768526 Mayank.Vyas@jll.com 

 
The Bidder has to satisfy himself about ‘Said Land Parcel’ in every aspect. The sale of the ‘Said 
Land Parcel’ is on ‘as is where is’, ‘in present condition as it is’ and ‘No Complaint Basis’ and 
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the Principle of caveat emptor will apply.  

 
7.7 The e-Auction commencement date/ closing date shall be as mentioned on the e- auction portal. 

 
7.8 Pre-bid meeting of the ‘Said Land Parcel’ will be scheduled as per the Date Sheet in clause 3.1 of 

General Instructions section of RFP.  
 

7.9 The Bidders must undertake their respective due diligence of the ‘Said Land Parcel’. All costs 
and expenses associated with the due diligence shall be borne entirely by the respective Bidders. 
 

7.10 e-Auction Results /Status: It must be personally seen by the Bidders online through the link 
“View Auction Rank” immediately after closing of e-Auction 
 

7.11 The Highest (H-1) bid received in the e-Auction will be processed by HPIL for internal approval. 
However, it will not be binding on the HPIL to sell the ‘Said Land Parcel’ to the H-1 Bidder. The 
right of acceptance & rejection of the H-1 bid lie entirely with the HPIL, and only after internal 
approval of H-1 bid by HPIL, communication of the same will be sent by HPIL to bidder. In the 
event of non-acceptance of H-1 bid, EMD without interest shall be returned to the H-1 Bidder by 
ENivida portal. 

 
7.12 If HPIL approves the H-1 Bid, an Acceptance Letter will be issued by HPIL. The Successful 

Bidder shall be required to deposit the Sale Consideration within the following timelines from the 
date of issue of Acceptance Letter (including the date of issue)- 

  

Installment Percentage of Sale consideration Timeline (Due Date) 
First 25% T+120 days 

Second 75% (less cash component of EMD deposited) T+300 days 
   

Note: T is the issuance date of Acceptance letter to the H1 Bidder. 

a. In case, if the Successful Bidder intends to deposit 100% of the total value of the Sale 
Consideration or any lump sum payment more than the applicable value of the first installment 
{i.e. more than the 25% of the sale consideration for the said land parcel} on or before the 
scheduled timeline of 120 days, then the successful bidder is permitted to do so and the same shall 
be acceptable by the Authority.  

 
7.13 The payment shall be made to HPIL through online modes available on ENivida portal within the 

timelines specified in clause 7.12. If the last date of payment is a holiday, the next working day 
shall be treated as the last date of payment. 

 
7.14 Failure to deposit any instalment of the Sale Consideration by the due date, shall lead to forfeiture 

of EMD as well as the entire other amount deposited to HPIL before such due date. In case of 
such forfeiture, HPIL shall have the right to dispose of the ‘Said Land Parcel’, in any manner at 
its sole discretion. 
 

7.15 DEFAULT IN PAYMENT OF SALE CONSIDERATION: There shall be no extension for 
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making payment of the first instalment as provided under paragraph 7.12 of the RFP by the 
successful bidder. However, if the Successful Bidder fails to pay second instalment by the due 
date as specified in the table given underneath Clause 7.12, then subject to approval of HPIL, 
such second instalment can be paid within a period of additional 245 days (including Sunday & 
Holidays) beyond such due date referred under second instalment in paragraph 7.12, subject to 
payment of simple interest at the rate of 12% per annum to be paid on the amount of Instalment 
for each day of delay. Such interest amount will be considered to be reasonable pre-estimate of 
the damages that HPIL will suffer on account of late payment by the successful Bidder.  
 

7.16 Full due i.r.o 2nd Instalment needs to be paid in one go and any part-payment will not be accepted 
during the aforesaid period of additional 245 days.   
 

7.17 If the due in respect of second Instalment is not paid during the additional period of 245 days 
along with aforesaid interest, then the Acceptance Letter shall be automatically terminated and 
the EMD amount and all other payments made by the successful Bidder lying in any form with 
HPIL or ENivida portal shall automatically stand forfeited without prejudice to the right of HPIL 
to dispose of the ‘Said Land Parcel’, at its sole discretion. HPIL/ ENivida shall not bear any 
responsibility for delay in submission of payment by the Successful Bidder on account of not 
getting or delay in financial assistance from Banks/ financial institutions etc. 

 
7.18 As mentioned in clause 7.15 above, if the completion of the transaction is delayed beyond T+300 

days from the date of issuance of the Acceptance Letter , the successful bidder shall be liable to 
pay simple interest at the rate of 12% per annum on the outstanding sale consideration for the 
duration of the delay, subject to a maximum period of 245 days. The interest amount shall be 
calculated for the actual number of days of delay and shall be added to the sale consideration 
payable. The successful bidder shall remit the total accrued interest together with the final 
instalment of the sale consideration at the time of payment. 
 

7.19 SUCCESSFUL BIDDER'S INABILITY TO CONCLUDE THE TRANSACTION: In the 
event Successful Bidder is an individual (person) and is unable to complete the sale of the ‘Said 
Land Parcel’ as per the terms of the e-Auction for any such reason as the death of the person, it 
shall be the responsibility of his/her legal heir/assignees (successor) to adhere to the terms of e-
Auction and complete the sale process in accordance to the e-Auction terms. In case the successor 
of the Successful Bidder decides to pull out of the Transaction, for whatever reason, the EMD and 
all other further payments made by the Bidder (if any) will be forfeited. 
 

7.20 After the full payment of Sale Consideration by the Successful Bidder, all the approvals, 
consents, licenses, permissions required for effectively transferring the ‘Said Land Parcel’ to the 
Successful Bidder shall be responsibility of the Successful Bidder only, provided however, HPIL 
may provide all the relevant internal approvals/ permissions/ consents on which HPIL has control.  

 
 
 
7.21 EXECUTION & REGISTRATION OF SALE DEED:  

a. HPIL shall execute Sale Deed(s) in favor of the Successful Bidder (in the name of participating 
entity only), provided however, execution costs and formalities including proper documentation 
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and registration shall be sole responsibility of the Successful Bidder and all the expenses 
including stamp duty implications or other taxes, duties, cess, charges or imposts in relation 
thereto, including legal expenses shall be borne by the Successful Bidder. A draft copy of the sale 
deed will be provided to the Successful Bidder after successful receipt of entire Sale 
Consideration from the Successful Bidder.  

b. It is the responsibility of successful bidder to have the sale deed executed within 30 days from the 
receipt of entire Sale Consideration along with the applicable success fee as fulfilled under any of 
the condition/case as outlined above in clause 7.12 and subject to compliance of all terms and 
conditions of e- Auction by the Successful Bidder. However in any case, if the bidder fails to 
execute the Sale Deed within first 30 days due to reasons beyond the control and administrative 
rights of themselves, the reasons thereof shall be brought in notice of HPIL and HPIL based on 
their entire satisfaction shall grant an extension of an additional 30 days for execution of the Sale 
Deed. 

c. The Successful Bidder shall on his own cost arrange to get the ‘Said Land Parcel’ transferred in 
his name after the payment of Sale Consideration to HPIL. HPIL would complete the 
documentation and conveyance in respect of the ‘Said Land Parcel’ in favor of the Successful 
Bidder after the payment of Sale Consideration and fulfilment of all other formalities by the 
Successful Bidder. Details of the Transaction, including the rights and obligations of the parties, 
in relation to the purchase of the ‘Said Land Parcel’, shall be further detailed in the Sale Deed. 

 
7.22 FORCE MAJEURE: HPIL shall not be liable for any failure or delay in performance due to any 

cause beyond their control including fires, floods, strikes, pandemic, go- slow, lockout, closure, 
dispute with staff, dislocation of normal working conditions, war, riots,  epidemics, political 
upheavals, Governments actions, civil commotion, breakdown of machinery, terrorism, shortage 
of labour acts, demand or otherwise or any other cause or conditions beyond the control of 
aforesaid causes or not and the existence of such cause or consequence may operate at the sole 
discretion of HPIL to extend the time of performance on the part of HPIL by such period as may 
be necessary to enable HPIL to effect performance after the cause of delays will have ceased to 
exist. The provisions aforesaid shall not be limited or abrogated by any other terms of the contract 
whether printed or written. HPIL shall not give any indemnity with respect to the ‘Said Land 
Parcel’. 

 

a. In case the ‘Said Land Parcel’ cannot be transferred to the Successful Bidder due to reasons 
beyond the control of HPIL, within 20 months from the date of issuance of ‘Acceptance Letter’, 
then the Successful Bidder shall have the option to seek termination of the ‘Acceptance Letter’. In 
such case, the EMD and all payments made by the Successful Bidder to HPIL towards Sale 
Consideration shall be returned by HPIL without any interest as per clause 7.26 below and HPIL 
shall have the right to dispose of the ‘Said Land Parcel’ in any manner, at its sole discretion. 

 
7.23 Property Tax and Other Taxes: The Successful Bidder shall be responsible for making payment 

of property tax and all other applicable taxes with respect to Said land parcel to the concerned 
statutory authority from the date of execution of sale deed . 
 

7.24 Holding Charges: The possession of the Land allotted shall have to be taken over by the 
Successful Bidder after execution of sale deed as decided in due course, failing which "Holding 
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Charges" @Rs. 100.00 per sq.m per month (on pro- rata basis) shall be charged for the entire 
period of delay. 
 

7.25 During the aforesaid period of delay in taking possession of the said land parcel by the Successful 
Bidder, the said land parcel shall continue to be in possession of HPIL at the sole risk, liability, 
responsibility and cost of the Successful Bidder w.r.t. its physical condition during such period of 
delay. 
 

7.26 In case of any failure to complete the transaction by HPIL for the reasons solely attributable to 
HPIL and not on account of any default on the part of the H1/successful bidderprescribed in the 
RFP, any instalment/ EMD paid by H1/successful bidder, as the case may be, shall be returned 
within 90 days from date of communication by HPIL expressing its inability to complete the 
transaction. Any delay in such payment beyond the period of 90 days shall be paid by HPIL 
alongwith the interest @ 6% per annum.  
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8. GENERAL INSTRUCTIONS 

 
8.1 Sale process of the ‘Said Land Parcel’ shall be carried out by HPIL or its Authorised 

representative as per the terms and conditions of this RFP document. In any case, HPIL reserves 
the right to amend the terms and conditions of this RFP document, for best results and best 
practices. 
 

8.2 VALIDITY OF BIDS: All the Bids will be valid for 180 (One Hundred and Eighty) days from 
the date of e-auction mention in clause 3.1 above. In case the 180th day falls on a holiday or 
remains closed for HPIL; such Bids will be deemed to be automatically extended and to be valid 
up to the next working day of HPIL. HPIL may however request the Bidders to extend the 
validity of their Bids for a specified additional period. 
The Bid Validity Period of the Successful Bidder shall stands extended till the date of execution 
of the Sale Deed. 
The terms and conditions of this RFP and Acceptance Letter shall be valid upto the date of 
registration of the ‘Said Land Parcel’ in favour of the Successful Bidder.  
 

8.3 MISREPRESENTATION/ FRAUD/ BREACH OF TERMS AND CONDITIONS: If it is 
discovered at any point of time that the Successful Bidder has purchased the Said land parcel by 
suppression of any material fact, misrepresentation or fraud, HPIL reserves the right, at its 
discretion, to cancel the allotment and/or revoke the “Sale Deed” and the EMD and all other 
amounts paid by the Successful Bidder shall be forfeited. 
HPIL shall also be entitled to take over possession of the Said land parcel from Successful 
Bidder. In such an event, the Successful Bidder will not be entitled to any compensation 
whatsoever, or refund of any EMD or any other amount paid by them and HPIL at its sole 
discretion shall re-sale the Said land parcel. 
 

8.4 CAUTION IN SUBMISSION OF BID: The Bidder shall be solely responsible for all 
consequences arising out of the Bid submitted by it (including any wrongful bidding by him) and 
no complaint/representation will be entertained by ENivida/HPIL, in this regard. Hence, Bidders 
must be careful to check (the Bid Amount/ No. of 0s / No of Digits/ Unit of Measurement etc.) 
their Bid (if required) before submitting their Bid into the e-Auction by clicking the 'Submit Bid' 
button. There is no provision for putting Bids in decimals. During e-Auction, only details will be 
shown under ‘Said Land Parcel’ on the Auction Floor where Bidders are required to bid. The 
complete item details can be seen by the Bidders by clicking on the respective item menu and it 
shall be the responsibility of the Bidders to see the ‘Said Land Parcel’ details before bidding and 
no representation / complaint in this regard will be entertained by ENivida/ HPIL from the 
Bidders 
 

8.5 The Bidder shall have no right to issue any addendum to these Terms and Conditions (General 
Instructions) to clarify, amend, supplement, or delete any of the conditions, clauses or items 
stated therein. 

 
8.6 Notwithstanding anything contained in the RFP document, any time before the signing of the Sale 

Deed, HPIL reserves the right to accept / reject any Bid, withdraw from sale, the ‘Said Land 
Parcel’ offered for sale in full or part thereof, prior to or after the acceptance of the Bid without 
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specifying any reason thereof. The Bidders confirm and agree that HPIL has the absolute 
discretion to accept or reject any Bid. The Bidders further confirm that they will not be entitled to 
question the discretion of HPIL. 

 
8.7 In case of postponement due to exigency, the same will be informed to the Bidders through a 

notification on HPIL website or ENivida website and if such notification is not possible, by 
affixing a notice to that effect on the Notice Board in the HPIL Office or ENivida website. 
 

8.8 Non-resident Indians (NRIs), subject to applicable laws to be determined and satisfied by NRIs, 
can also participate after fulfilling the eligibility criteria and submission of documents such as 
Aadhar Card, PAN Card, PIO card, OCI card, Current address proof, Passport, Address proof of 
Residence in India, Attested signature from any of the Nationalized Bank in India where 
individual is the Account Holder required under Indian Laws for proof of NRI. Any NRI, found 
successful, shall be required to make all payments in Indian Currency and shall follow Indian 
Laws for all such matters. Further, relevant laws, rules & regulations, and other specific 
guidelines as per the latest notification of the Government of India will be applicable. 

 
8.9 The Bidders shall evaluate and ensure that they are permitted to invest under applicable laws to 

the extent they propose to participate. 
 
8.10 It is the sole responsibility of the Bidder/ Successful Bidder to ensure complete compliance with 

all the laws applicable to it (including the Foreign Investment Laws) and to obtain all the 
approvals from relevant authorities required for completion of the Transaction. It is further 
clarified that in case the Successful Bidder is not able to complete the Transaction within 
stipulated time because of not obtaining any required approval, it shall be considered as a breach 
and failure of the Bidder and as a result the EMD alongwith all payments made by the bidder 
shall be forfeited, and the Bid would stand cancelled. 
 

8.11 The sale shall be subject to cancellation for violation of breach of any terms, conditions, 
specifications, or requirements set forth in this RFP. 
 

8.12 All rates, taxes, charges, fees, assessment and other levies, cost of registration, stamp duty etc., of 
whatsoever nature shall be paid by the Successful Bidder to the concerned authority/body. 
 

8.13 It shall be the responsibility of the Successful Bidder to obtain all the necessary permissions in 
relation to any development on the ‘Said Land Parcel’ and to make payment of the necessary fees, 
taxes or any other dues in relation to the ‘Said Land Parcel’. It shall be the responsibility of the 
Successful Bidder to have service connection secured from the respective organizations for 
electricity, water supply & drainage and at his/her/their own cost. HPIL will not take any 
responsibility in this regard. 
 

8.14 HPIL reserve the right to defer, cancel, alter, amend, or modify the Notification/ Advertisement/ 
RFP document / Auction Catalogue at any time during the bid process or prior to commencement 
of e-Auction. 
 

8.15 All the correspondence will be made to the address/e-mail as appearing in the registration with 
ENivida. It shall be the responsibility of the Bidder to keep their e-mail id valid. 
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8.16 Any amendment made to this RFP document will be hosted on ENivida website and will form 

part of the terms and condition and no individual intimation will be sent to the Bidders. 
 

8.17 In all matters of doubts or disputes or in respect of any matter not provided for in these terms and 
conditions, the decision of the HPIL shall be final and binding. 

 
8.18 The ‘Said Land Parcel’ put for e-Auction is on ‘as is where is’, ‘in present condition as it is’ and 

‘No Complaint Basis’ subject to disclosures made in Clause 2.1. Further, as per Clause 2 above, 
the successful bidder, upon execution of the sale deed, shall bear sole responsibility for all on-
going legal cases, legal fees, court costs, and any compensation or damages decided by the court. 
HPIL shall not be held liable for any such expenses or compensation. 
The Bidders shall inspect the ‘Said Land Parcel’ and satisfy themselves of the condition and 
location of the ‘Said Land Parcel’ before participating in the bidding process. It would be deemed 
that by submitting the Bid, the Bidder has made a complete and careful examination of the ‘Said 
Land Parcel’ and has satisfied himself/herself/itself of all the relevant and material information in 
relation to the ‘Said Land Parcel’. It will also be presumed that the Bidders have understood that 
they would have no recourse to HPIL and its appointed official and Transaction Advisor/ 
consultants post transfer of ownership rights of the ‘Said Land Parcel’. 

 
8.19 The Bidders must clearly understand that HPIL do not guarantee the correctness or accuracy of 

any description printed, read out or verbally declared. The Bidders must satisfy himself on all 
aspects pertaining to the ‘Said Land Parcel’ prior to bidding and they will not have any recourse 
after the submission of the Bid for any deficiency in the documents or title of the ‘Said Land 
Parcel’. No complaint, whatsoever, in this regard would be entertained after the submission of the 
Bid. 
 

8.20 The Bidders are advised to carry out their own due diligence in respect of the ‘Said Land Parcel’. 
 
8.21 The Bidder who submits the Bid shall be deemed to have full knowledge of the condition of the 

‘Said Land Parcel’, relevant documents, information, etc. whether he/she actually inspects or 
visits the ‘Said Land Parcel’ and verifies the same or not. The Bidders shall be deemed to have 
inspected and verified the ‘Said Land Parcel’ to their entire satisfaction and for the purpose, 
Bidders may, in their own interest and at their own cost, verify the area of the ‘Said Land Parcel’ 
and any other relevant information of this RFP, before submitting the Bids. 

 
8.22 It shall be presumed that the Bidder has satisfied himself/herself about the title documents 

pertaining to the ‘Said Land Parcel’, names, descriptions, particulars, quantities, qualities, 
specifications, measurements, boundaries and abuttals of the ‘Said Land Parcel’ and that the 
Bidders concur or otherwise admit the identity of the ‘Said Land Parcel’ to be purchased by them 
notwithstanding any discrepancy or variation, by comparison of the description in the particulars 
of the ‘Said Land Parcel’ and their conditions. 

 
8.23 In case of any electrical lines, drainage, communication cables, devices, water supply lines 

passing through the land, the Successful Bidder should get it shifted with respective departments 
at his/her/their own cost and expense by paying necessary fees to the appropriate authorities. 
HPIL shall not take any responsibility in this regard. 
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8.24 Physical Handover of the ‘Said Land Parcel’ will be given to the Successful Bidder after 

execution of the Sale Deed 
 
8.25 In case of any dispute regarding payment/registration of the ‘Said Land Parcel’ or any other 

matter relating to this e-Auction, the decision of HPIL shall be final. 
 

8.26 ARBITRATION: In the event of any dispute arising between the parties hereto under this RFP, 
both parties agree that such dispute(s) shall be referred to Arbitration, with an Arbitral Panel 
comprising of a ‘Sole Arbitrator’ mutually appointed by the parties in the manner prescribed 
under the Arbitration and Conciliation Act, 1996. The arbitration proceedings shall be governed 
by the procedure as specified in the Arbitration and Conciliation Act, 1996 subject to the 
exclusive jurisdiction of Courts at New Delhi. The venue of arbitration shall be New Delhi, being 
HPIL’s Headquarter. The language of arbitration shall be English, and the costs/expenses of such 
arbitration shall be borne equally by the parties hereto, with arbitration tribunal having power to 
award costs. 
 

8.27 In the event of any dispute between HPIL inter se and also between HPIL and Government 
Departments/Organizations such dispute or difference shall be taken up by either party for 
resolution through AMRCD as mentioned in DPE OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated 
22-05-2018. 

 
8.28 The Successful Bidder must meet the Eligibility Criteria on the date of submission of the Bid and 

must continue to be eligible till the completion of the Transaction. Successful Bidder shall have 
the obligation to immediately notify the HPIL on it becoming ineligible any time during the 
Transaction. In the event of any Successful Bidder getting disqualified or not meeting the 
eligibility criteria, such Successful Bidder shall not be permitted to complete the Transaction. 

 
8.29 All financial statements or data to be derived therefrom for the evaluation of Financial Criteria 

referred herein shall mean on a consolidated basis. 
 
8.30 The offered land area of the ‘Said Land Parcel’ is as mentioned in Clause 1.5. In case any 

variation in area of the ‘Said Land Parcel’ is found at the time of handover by a process of 
measurement to be conducted by Revenue & Stamps Department, Government of Maharashtra at 
the cost of Successful Bidder in the presence of representatives of HPIL and Successful Bidder, 
the Sale Consideration shall be adjusted accordingly on pro-rata basis, according to the following 
formula: 
  
Amount to be adjusted = 

Sale Consideration for land area mentioned in RFP 
Total land area mentioned in RFP 

X 
(Revised land area post joint 

survey – total land area 
mentioned in RFP) 

 
8.31 The interested Bidders may obtain further information from: 
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A. For Site related information: 
Name  Rajeev Kumar Das Ajay Singh 
Designation 

Director 
Site 
Manager 

Email ID inquiry.hpil@gmail.com/ contactushpil@gmail.com 
Contact  Number 011-23783012 9450832937 

 

B. Consultants of the Site (M/s Jones Lang LaSalle (JLL) Property Consultants (I) Private Ltd.): 
Name  Mr. Shubham Sharma Mr. Mayank Vyas 
Email ID Shubham.ssharma@jll.com Mayank.Vyas@jll.com 
Mobile Number +91-8503969395 +91 – 8770768526 

 

C. For e-Auction related information from: 
Name    

Designation   

Address   

Email ID eprochelpdesk.54@gmail.com, 
eprochelpdesk.18@gmail.com 
eprochelpdesk.19@gmail.com 

Mobile Number  +91-8448288982,  
+91-8448288980,  
+91- 9355030617 

 
8.32 PROPRIETARY DATA: All documents and other information supplied by the HPIL or 

submitted by a Bidder to the HPIL shall remain or become the property of the HPIL and are 
transmitted to the Bidders solely for the purpose of preparation and the submission of a Bid in 
accordance herewith. Bidders are to treat all information as strictly confidential and shall not use 
it for any purpose other than for preparation and submission of their Bid. The provisions of this 
clause shall also apply mutatis mutandis to Bid, and all other documents submitted by the 
Bidders, and the HPIL will not return to the Bidders any Bid, document or any information 
provided along therewith. 
 

8.33 COST OF BIDDING: The Bidders shall be responsible for all of the costs associated with the 
preparation of their Bids and their participation in the Bidding Process. The HPIL will not be 
responsible or in any way liable for such costs, regardless of the conduct or outcome of the 
Bidding Process. 

 
8.34 The HPIL reserves the right to verify all statements, information and documents submitted by the 

Bidder in response to the RFP and the Bidder shall, when so required by the HPIL, make 
available all such information, evidence and documents as may be necessary for such verification. 
Any such verification, or lack of such verification, by the HPIL shall not relieve the Bidder of its 
obligations or liabilities hereunder nor will it affect any rights of the HPIL there under. 

 
8.35 Modifications/ Substitution/ withdrawal of Bid Document- The Bidder may modify, substitute 

or withdraw its Bid Document after submission but prior to the date of e-auction mentioned in 
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clause 3.1. No Bid Document can be modified, substituted or withdrawn by the Bidder on or after 
the date of e-auction mentioned in clause 3.1. 
 

8.36 Correspondence with the Bidder - Save and except as provided in this RFP, the HPIL shall not 
entertain any correspondence with any Bidder in relation to acceptance or rejection of any Bid. 

 
8.37 Success Fee: The declared successful bidder for the said land Parcel is liable to pay the success 

fee to the Transaction Advisors of HPIL as per the schedule given below :  
 

S.No. Total Value of Sale Proceeds 
(Said Land Parcel) 

Success fee 

1.  Up to Rs. 25 Crore  

 

1% of the quoted amount by the selected bidder subject 
to a minimum of Rs. 2 Lakh  

2.  More than Rs. 25 Crore up to 
Rs. 50 Crore  

Rs. 25 lakhs plus 0.75% of the amount quoted by the 
selected bidder of amount exceeding Rs. 25 Crore.  

3.  More than Rs. 50 Crore & up 
to Rs. 100 Crore  

Rs. 43.75 lakh plus 0.5% of the amount quoted by the 
selected bidder of amount exceeding Rs. 50 Crore  

4.  More than Rs. 100 Crore  Rs. 68.75 lakh plus 0.2% of the quoted amount by the 
selected bidder of amount exceeding Rs. 100 Crore 
subject to a maximum amount of Rs. 2 Crores  

 

The Success Fee will be paid by the successful Bidder to the Transaction Advisor through 
HPIL . The Success Fee will be payable in two installments, as under: 

i. 25% of the amount of Success Fee within 120 days of issue of Acceptance Letter by HPIL 
to the selected Bidder, and  

ii. 75% of the amount of Success Fee on signing of the Sale Deed with the successful Bidder.  

 
Note:  

i.) The applicable success fee based on the final sale value of the said land parcel shall be 

submitted to HPIL by the successful  Bidder. The details of mode of payment shall be 

intimated during the issuance of acceptance letter to the Final H1 bidder. 

ii.) Failure to deposit any instalment of the Success Fee by the due date (after considering the 

provision in Clause 7.12 & 7.13 for delayed payment), shall lead to forfeiture of EMD and 

entire other amount deposited to HPIL before such due date.  

iii.) All the relevant clauses from clause 7.14 to 7.18 pertaining to Sale consideration shall also 

apply to the payment of success fee in the same manner. 
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9. DISQUALIFICATION 

 
9.1. Any Technical Documents which are found to be incomplete in content or attachments or 

authenticity is liable to be rejected by the HPIL and the decision of the HPIL shall be final and 
binding. 
 

9.2. Without prejudice to any other rights or remedies available to HPIL, the HPIL reserves the right 
to disqualify Bidder or Consortium Member and exclude its Bid from further consideration for 
any reason, including and but not  limited to, those which are listed below- 

a) The Bidder/ Consortium member is not satisfying the eligibility and requisite qualification criteria 

specified in the RFP document. 

b) Failure by Bidder /any Consortium Member to provide the necessary and sufficient information 

required to be provided in the Bid in accordance with the RFP. 

c) Failure by the Bidder to provide, within the time specified by the HPIL, the supplemental 

information sought by the HPIL for evaluation of the Bid. 

d) If the Bid submitted by the Bidder is in any respect inconsistent with, or demonstrates any failure 

to comply with, the provisions of the RFP, including not being accompanied by the non-

refundable Fee. 

e) If, at any time, a material misrepresentation is made or uncovered. Misrepresentation /fraud shall 

lead to other consequences including  forfeiture of the EMDas well as all the other amounts paid 

by the Bidder. 

f) If any condition or qualification or any other stipulation is inserted by the Bidder / any 

Consortium Member, in the Bid submitted by them. 

g) Submission of more than one (1) Bid for the same land parcel by any Bidder (definition of bidder 

as outlined in clause 5.6) either as a sole Bidder or as a Consortium Member of any other bidder 

in which case, all such Bids shall be rejected. 

i. Failure to comply with any reasonable request of HPIL in relation to the Transaction. 

ii. If HPIL is not satisfied with the ownership structure of the Bidder. 

iii. If at any time it is discovered that the Bidder /Consortium Member are subjected to 

winding up/insolvency/ bankruptcy proceedings or other proceedings of a similar nature. 

h) Any information regarding or in connection with the Bidder / Consortium Member, their 

directors, their Associate Company, Subsidiary, Promoter or Promoter Group which becomes 

known that is detrimental to the national security and/or national interest and/or the Transaction. 

i) Bidder/ Consortium Member is prohibited or restricted under FEMA, 1999 or any rules or 

regulations made there under or any other law in force. It is being clarified that sectors where 

government approval is required will not be considered as ‘restricted’. 

j) If it is discovered at any stage of the Transaction that the Bidder / Consortium Member does not 

possess requisite corporate authorizations to participate in the Transaction. 
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k) Breach of any undertaking under any documents executed by the Bidder in connection with this 

Transaction. 

l) If the Bidder has been blacklisted/ De-registered/ debarred by Government of India/ any state 

government/ any central or state Government department/ Public Sector Undertaking or any 

entity controlled by them from taking part in Government tenders/auctions for any reason 

including any kind of fraudulent activities. 

m) Where Bidder is a Consortium, if any of the Consortium Members are disqualified, the 

Consortium shall automatically stand disqualified. 

n) The Bidder / any Consortium Member who is not qualified to participate in the Transaction 

pursuant to the Government of India office memorandum No. 3/9/2016- DoD-II-B dated 

September 28, 2017, as amended from time to time. 

o) If the Bidder/ any Consortium Member does not satisfy any of the requirements as may be issued 

by the GOI (DPE) by way of notifications/ guidelines / circulars or such similar notifications from 

time to time, including any conditions for qualification, the Bid submitted by the Bidder shall be 

disqualified. 

p) Integrity Pact Clause: If a Bidder /any Consortium Member is found involved in corrupt 

practices, unfair means or illegal activities or found to have been directly or indirectly engaged in 

any action or conduct to influence the process envisaged under this RFP during any stage of the 

Transaction or during the bid process and during the negotiation and execution of the Sale Deed, 

the Bidder shall be disqualified, at the sole discretion of HPIL. 

 
9.3. HPIL’s determination that one or more of the events specified in this RFP Document has 

occurred shall be final and conclusive. 
 

9.4. If such disqualification/rejection occurs after the Bids have been opened and the H1 Bidder or the 
Successful Bidder gets disqualified /rejected, then the HPIL reserves the right to annul the 
Bidding Process & invite fresh Bids. In case of disqualification of H1 Bidder or the Successful 
Bidder, the EMD and other payments submitted by the H1 Bidder or the Successful Bidder shall 
be forfeited after issuance of a written notice and providing a reasonable opportunity of being 
heard, in compliance with the principles of natural justice. 
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10. SCHEDULE - LAYOUT MAP 

Key Plan: 
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Annexure - 1 
BID FORM 

[On the Letter head of the Bidder / Lead Consortium Member] 

To, 
Hemisphere Properties India Limited  
Room No. 0923, 9th Floor,  
Sankalp Bhawan, GPOA-II,  
Kasturba Gandhi Marg,  
New Delhi – 10001 
Subject:  Bid for the Proposed Sale of Land Parcel held by Hemisphere Properties India Ltd. 

(HPIL) of 3,54,600 sq.m. at Bopkhel Village, Pune, Maharashtra–411031 (the ‘Said 
Land Parcel’); collectively, referred to as the (Transaction). 

 
Dear Sir, 
1. I/We, the undersigned (Name of the Bidder/s) have received/ deemed to have received and 

reviewed all the requisite and relevant information pertaining to the ‘Said Land Parcel’ as 
contained in the RFP Document or otherwise and having read, understood and considered all 
other relevant information, I/We hereby give a bid for participating in the Bid Process for 
purchase of the ‘Said Land Parcel’ on the following terms and conditions: 
 
(a) I/We have gone through the terms and conditions of the RFP and I/We understand that 

the terms and conditions mentioned in the RFP are binding upon me/us. 
 

(b) I/We am/are interested in taking the ownership rights of the ‘Said Land Parcel’ subject to 
acceptance of the bid contained in this letter which once accepted will be binding on 
us/me. 
 

(c) I/We confirm and represent that we have the requisite corporate authorisations to submit 
this bid. 
 

(d) We represent that all the information provided in this bid Form along with supporting 
documents is complete and accurate in all respects. 
 

(e) We have agreed that _______________ (insert name and designation of individual) will 
act as our representative/representative of the Consortium and has been duly authorised to 
submit this bid form along with all the documents to be submitted pursuant to this bid 
(“Representative”). 
 

(f) We undertake that in the event we are selected as the Successful Bidder and make the 
investment then each Consortium Member, shall be jointly and severally liable for 
obligations of the Successful Bidder and shall also be a party to the Sale Deed. The Lead 
Member shall, additionally, be responsible for ensuring the individual and collective 
commitment of each of the Consortium Members in discharging all of their respective 
obligations in connection with the bid. (applicable for the case of Consortium). 
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(g) I/we have paid EMD of INR _________ (INR ............... through the online modes 
available on the ENivida portal. 

(h) I/We agree that in case I/we am/ are selected as Successful Bidder, the payment of sale 
consideration shall be made in accordance with the terms of the RFP including clauses 
7.12 to 7.20 thereof.   

(i) I/We agree that in case I/we am/are the Successful Bidder, I/we shall pay the entire 
consideration amount in accordance with terms of RFP and then get signed/ executed the 
Sale Deed and lodge the same for registration with the designated Sub-Registrar of 
Maharashtra State Government in accordance with the Acceptance Letter. 

(j) I/We agree that in case I/we am/are the Successful Bidder, I/we shall bear and pay stamp 
duty, registration charges, Goods and Services Taxes and all other statutory amounts and 
expenses in respect of the Transaction contemplated herein. 

(k) In the event of my/our failing to abide by the terms of the RFP Document/ Acceptance 
Letter (in case I/we am/are the Successful Bidder), HPIL shall without any further 
recourse to me/us be entitled to forfeit the entire money deposited by me/us as reasonable 
pre-estimated liquidated damages and I/we will not be entitled to claim damages or any 
other reliefs from/against HPIL. 
 

2. I/We shall forthwith make available to HPIL any additional information they may find necessary 
or require supplement information/document to authenticate the Bid and its supporting 
documentation failing which I/We agree and confirm that my/our Bid shall be entitled to be 
rejected by HPIL at any time without assigning any reason there for. 
 

3. I/We hereby assure, represent, and declare as under: 
(a) I/We have adequate financial capabilities to purchase the ‘Said Land Parcel’; that in the 

event that HPIL discovers anything contrary to our above declarations, it is empowered to 
forthwith disqualify us and our Bid from further participation in the Bid Process. 

(b) I/We undertake that in case due to any material change in facts or circumstances or the 
applicable laws during the Bid Process, due to which we are attracted by the provisions of 
disqualification in this RFP, we shall intimate HPIL of the same immediately. 

(c) HPIL and its authorized representatives are hereby authorized to conduct any inquiries or 
investigations to verify the veracity of the statements, documents, and information 
submitted in connection with this Bid and to seek clarifications from us and such right 
will not discharge us/me from our representation of all the information provided by us to 
HPIL as true and accurate in all respects. 

(d) I/We, hereby irrevocably waive any right which we may have at any stage at law or 
howsoever otherwise arising to challenge in any Court of Law or question any decision 
taken by HPIL in connection with the selection of Successful Bidders or in connection 
with the Bid Process itself, in respect of the Transaction and the terms and 
implementation thereof. 

(e) Integrity Pact Clause: If I/we are found involved in corrupt practices, unfair means or 
illegal activities or any act or conduct directly or indirectly to influence any person 
relating to this RFP document during any stage of the Transaction or during the bid 
process or during the negotiation or execution of the Sale Deed, I/we shall be 
disqualified, at the sole discretion of HPIL. 
 

4. I/We understand that: 
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(a) our Bid submitted shall remain valid for a period as specified in this RFP or till the bids 
are rejected, whichever is earlier. 

(b) HPIL may in their absolute discretion reject or accept any bid, cancel the Bid Process or 
reject all Bids; and 

(c) HPIL has the right to reject my/our bid without assigning any reason or otherwise and 
hereby waive our right to challenge the same on any account whatsoever and their 
decision will be final and binding on us. 
 

5. I/We acknowledge that the HPIL will be relying on the information provided in the bid and the 
documents accompanying such bid for qualification of the Bidders and I/we declare that all 
statements made by us and all the information provided by us pursuant to this bid are complete, 
true and accurate. 
 

6. I/We have read the RFP Document with Annexures, and I/we agree to abide by the same and 
declare that we are completely qualified and eligible as per the RFP document. 

 
7. In the event I/we am/are not qualified as H1 Bidder and my/our bid stands rejected, the EMD 

without any interest will be refunded as per clause 3.6 of RFP.  
 
8. I am aware of litigations pending on the land Parcel as mentioned in Annexures. 

 
9. List of Enclosures: 

(a) A copy of Bidder’s Board Resolution authorizing the authorized signatory to submit Bid 
(in case the Bidder is a company/LLP / partnership firm / trust / society/ Fund). During 
the Bid Process, such authorized signatory only shall be entertained for all 
communications; 

(b) Duly notarised General Power of Attorney passed as per the applicable secretarial 
standards or the LLP Resolution. 

(c) Duly notarised Power of Attorney in favour of Lead Member supported by Board 
Resolution passed as per the applicable secretarial standards. 

(d) Certified true Copy of the Consortium Agreement between the Consortium Members 
(e) Copy of Aadhar Card / Copy of PAN 
(f) Copy of GST Registration Certificate 
(g) Financial closure documents (Annual financial statements, bank records etc.) 
(h) Net-worth Certificate certified by their statutory auditor, or chartered accountants in the 

case of individuals. 
(i) Prior approvals / permissions obtained, if any, in case of FDI. 
(j) Undertaking/affidavit for not applying through any other bidder. 

 
Dated 

 

Name of the Bidder __________________ 
 
Signature of the Authorized Person __________________ 

 
Name of the Authorized Person __________________ 

 
Rubber stamp/ seal (if any) __________________ 
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Annexure - 2 
BIDDER’S PROFILE 

[On the Letterhead of the Bidder] 
 

(Supporting documents with respect to the Bidder and a brief write up about the background and profile 
are to be certified by their auditor, or chartered accountants in the case of individuals and attached. 
In case of Consortium: The information should be provided for all the members of the Consortium 
along with their equity participation) 
 

BIDDER’S DETAILS 
 

Sr 
No 

ITEMS DETAILS 

1. Name of the Bidder/Entity  
2 Legal Status {sole proprietorship firm/ partnership firm/ 

limited liability partnership/ private limited/ 
public limited company/ society/ trust/ 
fund} 

3 Bidder Status {Sole Firm/ Lead Member/ Member 
Consortium} 

4 Full Address of Reg. Office with Telephone No. 
Mobile No. & E-Mail 

 

5. a) Name of the authorized representative 
(b) Designation and postal address 

 

6. Year of incorporation/registration of the 
company / LLP/ partnership firm / trust / 
society/funds under Companies Act/ Limited 
Liability Partnership Act, 2008/ Indian 
Partnership Act, 1932/ Indian Trusts Act, 1882/ 
Societies Registration Act, 1860/Applicable 
Law. 

 

7 Banker’s Name and Address 
(copy of cancelled cheque) 

 

8. PAN / GST/TAN No 
(Attach Self Attested copy) 

 

Following documents shall be provided by the Bidder to demonstrate eligibility: 
1. Copy of registration/ incorporation certificate issued by the registrar of companies’/firms/ 

societies/applicable government authority. 
2. Articles of Association, Memorandum of Association and other documents of Constitution/ Charter 

Documents, and documents of registration of the participating legal entity. 
3. Board Resolution/Power of Attorney for of authorization in favour of the Authorized Representative 

of the Entities. 
4. Copy of PAN/GST Certificate. 
5. List of Names and addresses of all foreign collaborators along with Passport Copy/ Identification 

Proof of Company/Entity. 
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6. Copy of audited annual financial statements including Balance Sheet and Profit & Loss Account 
statement of the firm for the last three (3) financial years. 

7. Financial Statement for the last three financial years(to be stated in INR)1 

Sr. No. Particulars FY 2022-23 FY 2023-24 FY 2024-25 

1 Annual Turnover    

2 Total Assets    

3 Current Assets    

4 Total Liabilities    

5 Current Liabilities    

6 Net Worth    

7 Working Capital    

8 Net Profit    

 
Note: The above highlighted table is only for representational purposes. The original audited 
financial statements are to be provided by the Bidders in standard format. 
 

8. Documents for the purpose of representing the financial capabilities of the company / firm/ entity to 
be duly certified by the auditors or Chartered Accountant. 

 

BACKGROUND OF THE INDIVIDUAL: 
 

1. Name of the individual:   

2. Profession  

3. Aadhar Card No:  

4. Pan card details  

5. ITR Details (last three Financial Years)  

6. Bankers’ details  

7. Net-worth Certificate  

8. Recent Bank Statements for one year  

 
Note: In case of Consortium: The information above should be provided for all the members of the 
consortium.  

                                                
1Audited Annual Financial Statements (along with notes) including Balance sheets /Profit‐loss accounts shall 
be submitted for the last three (3) financial years and the above financial statement and Net‐Worth certificate 
shall be certified by its Statutory Auditor. 



 
Hemisphere Properties India Limited 

RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra 
 
 

40 
 

Annexure - 3 
POWER OF ATTORNEY 

 
(To be appropriately stamped on non-judicial stamp paper of appropriate value as per Stamp Act relevant 
to place of execution and to be notarized and submitted by the Bidder/each Consortium Member 
submitting the bid) 
 
(This annexure is not applicable for individuals who are representing themselves while submitting the Bid 
and will subsequently executing the sale deed if qualified as H1 Bidder) 
 
To all to whom these presents shall come, I (individual) / We (name of the entity) residing at / having our 
registered office/principal office at [address of the registered office/principal office / Individual] do 
hereby exclusively, unconditionally and irrevocably constitute, nominate, appoint and authorize Mr./Ms 
(name) ___________/daughter/wife of ___________ and presently residing at ___________ who is 
presently [designated by myself (in case of individuals) / employed with us (in case of entities) / the Lead 
Member of our Consortium] and holding the position of, as our true and lawful attorney (hereinafter 
referred to as the “Attorney”) to do in our name and on our behalf: 
(i) to do, execute, and perform all such acts, agreements, deeds, matters and things as are necessary 

or required in connection with or incidental to submission of our application for qualification for 
the proposed sale of the ‘Said Land Parcel’ by Hemisphere Properties India Limited including but 
not limited to signing and submission of all applications, participate in Bid and other conferences 
and providing information/ responses to HPIL and generally dealing with HPIL in all matters in 
connection with or relating to or arising out of our application for qualification for the 
Transaction and 

(ii) execution of the sale deed for the Transaction and to take all actions, deeds (including signing any 
documents) in relation to the Transaction. 

 
AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things 
done or caused to be done by the Attorney pursuant to and in exercise of the powers conferred by this 
Power of Attorney and that all acts, deeds and things done by the Attorney in exercise of the powers 
hereby conferred shall and shall always be deemed to have been done by us concerning or touching these 
presents as fully and effectually as if we were present and had done, performed or executed the same 
itself. 
 
We confirm and declare that we have not executed any other power of attorney in favour of any other 
person(s) in relation to the subject matter of this power of attorney and this power of attorney is 
irrevocable. 
 
All the terms used herein but not defined shall have the meaning ascribed to such terms in the Request for 
Proposal Document dated _____ issued by HPIL for sale of land parcel of area ________________ at 
________________. 

 
IN WITNESS WHEREOF WE, IN THE ABOVE-NAMED PRINCIPAL HAVE EXECUTED THIS 
POWER OF ATTORNEY ON THIS ____________ DAY OF ___________ 
 
………………………….. 
(Signature, name, designation, and address) In the presence of: 
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1. 
2. 

Accepted 
 
Name,  
 
Title and Address of the Attorney)  
 
 
(To be duly notarized) 

 
 

Notes:  

1 The mode of execution of the Power of Attorney should be in accordance with the procedure, if any, 
laid down by the applicable law and the charter documents of the executant(s) and when it is so 
required, the same should be under common seal affixed in accordance with the required procedure. 
The Power of Attorney shall be appropriately stamped and registered. 

2 Wherever required, the Bidder should submit for verification the extract of the charter documents and 
documents such as a board or shareholders’ resolution/ power of attorney in favour of the person 
executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder. 

3 For a Power of Attorney executed and issued overseas, the document will also have to be attested by 
the Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being issued. 
However, the Power of Attorney provided by Bidders from countries that have signed the Hague 
Legislation Convention 1961 are not required to be legalized by the Indian Embassy if it carries a 
conforming Apostle certificate.  
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Annexure - 4 
 

FORMAT FOR CONSORTIUM AGREEMENT (IN CASE OF CONSORTIUM) 
[To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place of execution] 

 
THIS Consortium Agreement ("Agreement") executed on this _____________ day of _____________ 
Two thousand _____________ between 

 
1. M/s [insert name of Lead Member] _____________ a partnership firm or company incorporated 

under the laws of and having its Registered Office at_____________, having CIN / LLPIN/ 
registration/ incorporation number (if applicable) _____________ (hereinafter called the "Member-
1", which expression shall include its successors, executors and permitted assigns). 
 

2. M/s _____________ a partnership firm or company incorporated under the laws of and having its 
Registered Office at_____________ having CIN / LLPIN/ registration/ incorporation number (if 
applicable) _____________ (hereinafter called the "Member-2", which expression shall include its 
successors, executors and permitted assigns); and 
 

3. M/s _____________ a partnership firm or company incorporated under the laws of and having its 
Registered Office at _____________ having CIN / LLPIN/ registration/incorporation number (if 
applicable) _____________ (hereinafter called the "Member-3", which expression shall include its 
successors, executors and permitted assigns),  
 
for the purpose of submitting response to RFP dated _____________ inviting bids for Transaction 
relating to ‘Said Land Parcel’. 

 
WHEREAS each Member individually shall be referred to as the "Member" and all of the Members 
shall be collectively referred to as the "Members" in this Agreement. 

 
WHEREAS, HPIL had invited RFP via advertisement dated _____________. 
 
WHEREAS the Instructions for participation in the e-Auction as per RFP stipulates that in case Bid is 
being submitted by a Consortium of Bidders, the Members of the Consortium will have to submit a 
legally enforceable Consortium Agreement in a format specified by HPIL. 
 
All the terms used in capitals in this Agreement but not defined herein shall have the meaning as per 
RFP. 
 
NOW THEREFORE, THIS AGREEMENT WITNESSTH AS UNDER: 
 
In consideration of the above premises and mutual agreements all the Members in this Consortium do 
hereby mutually agree as follows: 
 
1. We, the Members of the Consortium and Members to the Agreement do hereby unequivocally 

agree that Member-1 (M/s___________), shall act as the Lead Member as defined in the RFP for 
self and agent for and on behalf of Member-2, ___________ , Member-3 ___________ and to 
submit the Bid. 
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2. 2We have formed Consortium comprising of ___________ members as follows:  

(% of the shareholding of the Consortium members to be provided)  
 
Member 1 ___________ 
Member 2 ___________ 
Member 3 ___________ 
 

3. The Lead Member is hereby authorized by the Members of the Consortium and Members to the 
Agreement to bind the Consortium and receive instructions for and on their behalf. 
 

4. All Members shall be jointly and severally liable and responsible for ensuring the individual and 
collective commitment of each of the Members of the Consortium in discharging all of their 
respective obligations. 
 

5. We acknowledge that after the submission of the Bid, the composition of the Consortium shall be 
maintained till the execution of Sale Deed, if it is shortlisted as the Successful Bidder. 
 

6. We undertake that the shareholding of the Consortium will be subject to the provisions of the 
RFP and any restrictions prescribed therein.  
 

7. We acknowledge that in the event we are selected as the Successful Bidder and make the 
investment then each Consortium Member, shall be jointly and severally liable for obligations of 
the Successful Bidder and shall also be a party to the Sale Deed along. 
 

8. We acknowledge that HPIL will have rights of enforcement as against the Successful Bidder and 
also against each Consortium Members for breach of any undertakings made or agreements 
entered into with HPIL, by the Bidder or any member of the Consortium. 
 

9. The Lead Member, on behalf of the Consortium, shall inter alia undertake full responsibility for 
liaising with any HPIL or persons as required. 
 

10. The Lead Member shall be jointly and severally liable irrespective of its compliances or financial 
commitments. 
 

11. This Agreement shall be construed and interpreted in accordance with the Laws of India and 
courts at New Delhi alone shall have the exclusive jurisdiction in all matters relating thereto and 
arising thereunder. 
 

12. This Agreement shall come into effect on the day first above written and shall remain valid until 
the Consortium has any unfulfilled obligation under the present RFP. In the event however the 
Consortium is the Successful Bidder, this Agreement will be valid for so long as the Successful 

                                                
2One of the members of Consortium need to be nominated as a lead member who should have highest percentage of the 
equity/ ownership stake, and such percentage should be atleast 26% (twenty six percent) of equity/ ownership stake. All 
members of the Consortium to hold atleast 10% equity /ownership stake in the Consortium. A copy of this Consortium 
Agreement shall be enclosed with the Bid. 



 
Hemisphere Properties India Limited 

RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra 
 
 

44 
 

Bidder has any unfulfilled obligations under the present RFP. 
 

13. The Lead Member is authorized and shall be fully responsible for the accuracy and veracity of the 
representations and information submitted by the Members respectively from time to time in Bid. 
 

14. It is hereby expressly understood between the Members that no Member at any given point of 
time, may assign or delegate its rights, duties, or obligations under the Transaction except with 
prior written consent of HPIL. 
 

15. I/We further confirm that I/we am/are not disqualified in terms of the RFP. In the event, we are 
attracted by any of the disqualifications during the pendency of the process of Transaction, owing 
to change in facts or circumstances, we undertake to immediately intimate the HPIL. 
 

16. Each Consortium Member represents, warrants, and covenants that: 
a. It satisfies the Eligibility Criteria provided in the RFP. 
b. It will execute the Sale Deed. 
c. It is not a member of any other Consortium in relation to any bid made pursuant to the RFP. 
d. It shall not change the composition of the Consortium (i.e., inclusion or exclusion of a 

member) or proposed shareholding structure as mentioned in the submitted Bid in non-
compliance of the RFP. 

e. It shall provide a Self-Declaration for Security Clearance as required under the RFP. 
f. All the parties of this Agreement will satisfy all the terms and conditions prescribed in the 

RFP. 
17. This Agreement 

i) has been duly executed and delivered on behalf of each Member hereto and constitutes the 
legal, valid, binding, and enforceable obligation of each such Member. 

ii) sets forth the entire understanding of the Members hereto with respect to the subject matter 
hereof; and 

iii) may not be amended or modified except in writing signed by each of the Members and with 
prior written consent of HPIL. 

 
IN WITNESS WHEREOF, the Members have, through their authorized representatives, executed this 
present on the Day, Month and Year first mentioned above. 
For M/s_______________[Member 1] 

 
_______________  
(Signature, Name & Designation of the person authorized vide board resolution/power of attorney duly 
executed by such partners as authorized by the partnership deed governing such partnership dated 
_______________) 
 
Witnesses: 
Signature………………………. 
 
Name: 
Address: 
 
Signature………………………... 



 
Hemisphere Properties India Limited 

RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra 
 
 

45 
 

Name: 
Address: 
 
For M/s_______________ [Member 2] 
_______________ (Signature, Name & Designation of the person authorized vide board resolution/power 
of attorney duly executed by such partners as authorized by the partnership deed governing such 
partnership _______________) 
 
Witnesses: 
Signature_______________ 
Name: 
Address: 
 
Signature_______________ 
Name: 
Address: 
 
For M/s_______________ [Member 3] 
_______________  
Signature, Name & Designation of the person authorized vide board resolution/power of attorney duly 
executed by such partners as authorized by the partnership deed governing such partnership dated 
_______________) 
 
Witnesses: 
Signature_______________ 
Name: 
Address: 
Signature_______________ 
Name: Address: 
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Annexure - 5 

FORMAT OF UNDERTAKING 
 

TO BE FURNISHED ON COMPANY LETTER HEAD WITH REGARD TO BLACKLISTING/ 
DEBARMENT, BY ORGANISATION 

 

AFFIDAVIT/UNDERTAKING REGARDING BLACKLISTING / DEBARMENT 
(To be executed on Stamp paper of appropriate value & attested by Public Notary/Executive Magistrate 

by the Bidder) 
 

 
I / We Proprietor/ Partner(s)/ Director(s) of M/s. _____________ having been authorized vide [Insert 
details of any valid authorization like board resolution, power of attorney etc] hereby declare that the 
firm/company namely M/s. ______________________ has not been blacklisted/ De-registered/ debarred 
in the past by any Government department/ Public Sector Undertaking from taking part in Government 
tenders/e-auctions for any reason including any kind of fraudulent activities. 
 

OR 
 
I / We Proprietor/ Partner(s)/ Director(s) of M/S. _____________hereby declare that the firm/company 
namely M/S_____________________ was blacklisted or debarred by _________[insert name of the 
Government Department/ PSU] from taking part in Government tenders for a period of _____________ 
years w.e.f. _____________  
 
The period is over on _____________ and now the firm/company is entitled to take part in Government 
tenders. 
 
In case the above information found false, I/We are fully aware that the Bid/ contract will be 
rejected/cancelled by HPIL, and EMD and other payments made in respect of the present RFP shall be 
forfeited and further I understand to compensate the HPIL, for the consequences arising out of wrong 
declaration including blacklisting for a period of one year. 
 
 
 
For _____________ 
 
 
Authorised Signatory 
 
 Date: 
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Annexure - 6 
FORMAT OF SELF CERTIFICATION 

 
SELF CERTIFICATION FORMAT FOR THE SECURITY CLEARANCE 

Self-Declaration for Security Clearance 
 
(To be forwarded on the letterhead of the sole Bidder /Consortium SPV/ each member of the Consortium 

duly verified by a notary) 
 

SELF DECLARATION 
 
I/We hereby submit the mandatory proforma for security clearance and declare that as per such proforma 
there are no actions, cases, orders, investigations, inquiries, judgements against us or persons referred in 
aforesaid proforma or pending against us which disqualify us on the grounds or persons referred to in the 
proforma being security cleared.  
 
 
Note: The above self-declaration is required to be filled and signed by the authorized signatory of the 
company 
  
For and on behalf of: (name of the Bidder)  
 
 
Signature: (Authorised Representative and Signatory) 
Name of the Person:  
Designation: 
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Annexure - 7 
Proforma for application for Security Clearance of Bidders 

Part-A.  To be filled in by a Qualified Interested Party (QIP), being a Sole bidder 

 (a)Details of the Qualified Interested Party (QIP)(Indian/Foreign) (both foreign individuals/companies can participate in RFP of real estate companies) 

Table-1 

Name of 
the QIP 

Nature of the QIP 
(whether Company, 
LLP, partnership 
firm, funds, etc.) 

Country (or 
jurisdiction) where 

registered 

Registration 
Number & 

Date of 
Registration 

Address of 
Registered Office, 

Regional offices, and 
address for 

correspondence with 
telephone numbers 

Previous name(s), if any 
(since incorporation, if 

applicable) 

Ultimate beneficial 
ownership * 

      

 

 

 * Please enclose a chart depicting the link between the QIP and the ultimate beneficial owners/ companies/ organizations along with their details as in 
Table-2 and Table-3 below.  

Note: 

On Significant Beneficial Owners: 

1. The terms “significant influence”, “majority stake” and “significant beneficial owner” shall have the same meaning as defined in the Companies 
(Significant Beneficial Owners) Rules, 2018 (as amended). 

2. The term “control” shall have the same meaning as defined in the Companies Act, 2013 (as amended). 

The term “body corporate”, in case of a company, shall have the same meaning as defined in the Companies Act, 2013, (as amended), and that, in case of a 
limited liability partnership company shall have the same meaning as defined in the Limited Liability Partnership Act, 2008 (as amended).(b)Details of the 
Directors / Partners / Designated Partners of QIP  
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Table-2 

Sl. N  Full name of the 
Director/  
Partners /  
Designated  

Partner  

Present 
position 

with date 
(since when)  

Date of 
birth  

Parentage 
(full name of 

father/ 
mother)  

Present address & 
Permanent Address 

and telephone 
numbers.  

Nationality (If 
holding multiple 

nationalities 
mention all)  

Unique ID 
number of the 

country of 
residence  

Passport Nos. and date & 
place of issue (any other 

evidence of date of birth, in 
other cases)  

 

(c) Details of the shareholders/interest-holders/ members of QIP (All companies/ entities/ firms/individuals holding more than 10% share/ 10% voting 
right /receiving more than 10% of the distributable dividend/ otherwise exercise significant influence)  

Table-3 

Sl. 
No. 

Full 
name 

% of 
shares/ 
interest 

held in the 
QIP 

Present 
position held, 
if any, in the 

QIP 

Unique ID Number 
of each country of 

residence and 
citizenship, in case 

of individual, or 
Registration no. & 
date of registration 
in case of company, 

LLP, funds, etc. 

Address 
-Present and 
Permanent 

Address (in case of 
individuals), and -

Registered address & 
address for 

correspondence 
(in case of 

company, LLP, Fund 
etc.)  with telephone No. 

In case of a 
company, LLP, 

partnership firm, 
funds, etc., 
Country 

(or jurisdiction) of 
registration 

In case of individuals 

       Parentage 
(name of 
father/ 

mother) 

Nationality (If 
holding 
multiple 

nationalities, 
all must be 
mentioned) 

Passport 
No. and 

place and 
date of 

issue (any 
other 

evidence 
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of date of 
birth, in 

other 
cases) 

(d) If the QIP intends to form a Special Purpose Vehicle (SPV) after the bid   

(i) Details of Jurisdiction in which the SPV is planned to be formed. 

(ii) details of the likely Directors of such a SPV [in the same format as in Table-2 above].   

(e) Self-declaration regarding the nature and extent of presence/ operation of QIP in China & Pakistan, if any. 

(f) Details of criminal cases, if any, against the QIP/ its director(s)/ Promoters as per ANNEXURE (a). The status of criminal case(s), pending or 
decided (if yes, the copy of Order/ Judgement may be provided)  

*Notes:  

1. Where EOI is filed by a QIP, which itself satisfies eligibility criteria; above details have to be submitted in relation to QIP only (In Table-1, Table-2 & 
Table-3 and details of SPV, if any).  

2. Where EOI is filed by a QIP, which satisfies net worth eligibility criteria on the strength of its Parent Company, above details have to be 
submitted for the QIP (In Table-1, Table-2 & Table-3 and details of SPV, if any) as well as for the Parent Company (In Table-1, Table-2 & Table-3).  

3. Where the QIP is a fund, above details have to be submitted for such Fund as well as for all person, who are in control of such fund, including the 
trustees and sponsors.  

4. If the QIP forms a SPV prior to submission of the bid, above details are to be submitted for such SPV also (In Table-1, Table-2 & Table-3).  
5. Where the QIP is an LLP, above details to be also submitted for all persons exercising significant influence and/ or control over the affairs of LLP or 

holding majority stake in the LLP or who are significant beneficial owners of the LLP (In Table-1, Table-2 & Table-3).  
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Part-B.  To be filled in by a Qualified Interested Party (QIP), being a Consortium 

(a)Details of the Consortium 

Table-4 

Sl.  
No.  

Full names of 
the members of 

the  
Consortium  

% of 
shares/ 
interest 

held in the 
QIP  

Whether 
Lead 

member   
(yes/no)  

Registration 
number & Date of 

Registration in case 
of a  

company, LLP, 
partnership firms, 

Fund, etc.  

Address  
 -registered address & 

address for 
correspondence (in 
case of company, 
LLP, partnership 

firm, Fund  
etc.)  with 
telephone 
numbers.  

In case of individuals   

      Parentage (name of 
father/ mother)  

Nationality (If 
holding multiple 
nationalities, all 

must be 
mentioned)  

Passport No. and 
place and date of 
issue (any other 

evidence of date of 
birth, in other 

cases)   

 
 (b) Details in respect of all consortium members to be submitted (in the format as in Tables 1, 2, 3 and (e) & (f) of Part-A).   

(c)  If the Consortium QIP intends to form a Special Purpose Vehicle (SPV) after the bid 
(i) details of jurisdiction in which the SPV is planned to be formed 

(ii) details of the likely Directors of such a SPV [in the form of Table-2 above].  
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Note:  

1. Where a member of a consortium is a FUND, above details have to be submitted for the fund as well as for all persons who are in control of the 
fund, including the trustees and sponsors.  

2. If the QIP formed the SPV prior to submission of bid, above details have to be submitted for the SPV also (In Table-1, Table-2 & Table-3).  

3. Where a member of a consortium is an LLP, above details to be also submitted for all persons exercising significant influence and/ or control over 
the affairs of LLP or holding majority stake in the LLP or who are significant beneficial owners of the LLP (In Table-1, Table-2 & Table-3).  

4. In the case of ‘Employee Bid’, the employees are exempted from security clearance. However, the other consortium partners in the ‘Employee Bid’ 
have to obtain security clearance.  

 
ANNEXURE (a) 

Self-declaration for QIP and its director(s) and shareholders holding more than 10% shares/ 10% voting right /receiving more than 10% of the 
distributable dividend/ otherwise exercise significant influence 

 

a) Name and address and registration number of the company/LLP/partnership firm/ fund etc.   

b) Name and address of shareholders (holding more than 10% shares)/ directors of the company or LLP or firm or fund/ significant beneficial owners etc.  
 1.   

2.  
3.  
4.  

c) Are the shareholders (holding more than 10% shares) / directors listed above, the subject of any:  

1. Preventive detention proceedings under Public Safety Act I National Security Act, etc.: Yes/No 

2. Criminal investigation in which charge sheet has been filed: Yes/ No  

3. Status of criminal prosecution.   
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d) If, yes, please provide following details.  

1. Case/ FIR number:  

2. Detention / warrant number, if any:  

3. Police station I district / agency:  

4. Sections of law under which case(s) has/ have been filed:  

5. Name and place of the court:  

6. Latest status of the court cases: 

7. Status of criminal investigation/ trial (if any):  

8. Status of criminal appeal (if any): 

 

e) The above-mentioned details are in respect of both India and any other foreign country.  

 

(Signature) Note: 
1. The above self-declaration is required to be filled and signed by the authorized signatory of the company/LLP/firm/fund etc.  

 

2. In case of LLP, the above details have to be submitted for LLP and all persons exercising significant influence and control over the affairs of LLP or holding 
majority stake in the LLP or who are significant beneficial owners of the LLP (including all its partners and designated partners).  

 

3. In case of Fund, the above details have to be submitted for the Fund and all people in control of the fund (including the trustees and sponsors).  
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Draft Confidentiality Undertaking 

(To be appropriately stamped and notarized and submitted by the Bidder/ each Consortium 
Member) 

 

DEED OF CONFIDENTIALITY UNDERTAKING 
 
 
This DEED OF CONFIDENTIALITY UNDERTAKING ("Undertaking") is made on this 
_____________ day of _____________, 202______. 
 

BY 
 
M/s_____________ [insert name of Bidder/ Lead Member of Consortium] a [Limited liability 
partnership/company/Society/Trust/Partnership Firm/Fund] incorporated under the laws 
of__________________________ [insert name of the country] and having its [Registered Office 
OR Principal Place of Business] at _____________ (hereinafter called the [“Bidder” OR "Lead 
Member"]3, which expression shall include its successors, executors and permitted assigns); 
 

AND 
 
M/s _____________ [insert name of Consortium Member] a [Limited liability 
partnership/company/Society/Trust/Partnership Firm/Fund] incorporated under the laws 
of______________________ [insert name of the country] and having its [Registered Office OR 
Principal Place of Business] at (hereinafter called "Member-2", which expression shall include its 
successors, executors and permitted assigns); 
 

AND 
 
M/s _____________ [insert name of Consortium Member] a [Limited liability 
partnership/company/Society/Trust/Partnership Firm/Fund] incorporated under the laws 
of______________________ [insert name of the country] and having its [Registered Office OR 
Principal Place of Business] at (hereinafter called "Member-3", which expression shall include its 
successors, executors and permitted assigns); 
 
The Lead Member, Member-2 and Member -3, shall be collectively referred to as Bidder]4 
 

IN FAVOUR OF: 
 
Hemisphere Properties India Ltd.(HPIL), a company incorporated under the Companies Act, 

                                                
1Delete whichever is not applicable 
2Delete if not applicable 



 
Hemisphere Properties India Limited 

RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra 
 
 

55 
 

1956, (Central Public Sector Enterprise), bearing corporate identification number (CIN) 
U74899DL2000GOI107739, having its corporate headquarters in Room No. 0923, 9th Floor, 
Sankalp Bhawan, GPOA-II, Kasturba Gandhi Marg, New Delhi – 10001, (“HPIL” or the 
“Company”) 
 

WHEREAS: 

 
A. HPIL issued a Request for Proposal Document dated __________ (“RFP”) for sale and 

transfer of land parcel of area ______________ at ___________ (“‘Said Land Parcel’). 
 

B. The Bidder in response to the said RFP issued a bid for acquisition of ‘Said Land Parcel’ 
to culminate the transaction (“Transaction”) 
 

C. In the context of the Bidder‘s interest in the Transaction, the Disclosing Party (as defined 
hereinafter) may disclose Confidential Information (as defined hereinafter) to the 
Receiving Party (as defined hereinafter) to enable the Bidder to evaluate the Transaction. 

 
NOW, THEREFORE, in consideration for receiving the Confidential Information, the 
Bidder hereby executes this Undertaking and undertakes, represents, warrants, covenants 
and agrees to the terms and conditions contained herein: 

 
1.1. Capitalised terms and expressions used but not defined in this Undertaking shall 

have the same meaning ascribed thereto in the RFP. The following capitalized 
expressions used in this Undertaking (including the recitals) shall have the 
meaning assigned to them hereunder. 
 

1.2. "Transaction Advisor" means advisor / consultant appointed by HPIL to assist 
them in works related to bid process management and conclusion of transactions 
related to the ‘Said Land Parcel’. The Transaction Advisor for ‘Said Land Parcel’ 
is M/s Jones LaSalle Property Consultants (India) Private Ltd. 
 

1.3. "Confidential Information" means and includes any and all facts, knowledge, 
information, documents and materials whether written or oral, obtained or 
received in the process of the Transaction from the Disclosing Party and/or any 
other person, including as part of due diligence process, and also includes all 
notes, analyses, compilations, studies, summaries, and other material prepared by 
the Receiving Party containing or based, in whole or in part, on any information 
included in the foregoing. 

 
Notwithstanding the foregoing, the following information will not constitute 
"Confidential Information" for purposes of this Undertaking: 
(a)   Information which the Bidder can prove was already in the 

possession of the Receiving Party and was available to the Receiving 
Party on a non-confidential basis prior to its disclosure to the Receiving 
Party by the Disclosing Party. 

(b) Information which is obtained by the Receiving Party from a third person 
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who, insofar as is known to the Receiving Party, is not prohibited from 
disclosing the information to the Receiving Party under a contractual, 
legal or fiduciary obligation to the Disclosing Party; and 

(c) Information which is or becomes generally available to the public 
otherwise than as a result of a breach of this Undertaking by the Receiving 
Party. 

 
The decision of the HPIL on whether any information qualifies within the 
exceptions in (a), (b) and (c) above shall be final, conclusive, and binding. 
 

1.4. "Disclosing Party" means the Transaction Advisor, the HPIL, other Governmental 
Authority and/or their respective Representatives, whether jointly or severally. 

 
1.5. "Governmental Authority" means any government authority, statutory authority, 

government department, agency, commission, board, tribunal or court or other 
law, rule or regulation making entity having or purporting to have jurisdiction on 
behalf of the Republic of India or any state or other subdivision thereof or any 
municipality, district or other subdivision thereof, having jurisdiction pursuant to 
the applicable Laws, including but not limited to any authority which has, or 
would have, any jurisdiction in relation to any activities of HPIL or over ‘Said 
Land Parcel’. 
 

1.6. "Person" means any individual, company (including the HPIL and the Transaction 
Advisor), firm, association, trust, or any other organization or entity (including the 
Government and any governmental or political subdivision, ministry, department, 
or agency thereof) 
 

1.7. "Receiving Party" means the Bidder and its/ their Representatives, whether jointly 
or severally. 
 

1.8. "Representative(s)" of any Person includes the directors, officers, employees, 
agents, consultants, advisors, lenders for financing of this Transaction, partner (in 
case Receiving Party is a partnership firm), shareholder(s) holding more than 50% 
equity share capital of the Receiving Party on a fully diluted basis or any other 
representatives, including legal counsel, accountants and financial advisors of such 
Person and also includes the individual Representatives of the Representatives 
who are not individuals and are juristic entities. 

 
2. The Confidential Information disclosed by the Disclosing Party or any other 

person in connection with the Transaction to the Receiving Party, or acquired by 
the Receiving Party in the course of any studies conducted by the Receiving Party, 
will be received and treated by the Receiving Party as strictly confidential, subject 
to its obligations contained herein, and the Receiving Party shall not, without the 
HPIL’s prior written consent issued by its authorized personnel, or as expressly 
permitted herein, directly or indirectly disclose to any other Person, or use or 
allow others to disclose or use, the Confidential Information. 
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3. The Receiving Party will use the Confidential Information only to evaluate the 
Transaction and to decide whether or not it wishes to proceed with the Transaction 
and not for any purpose other than the Transaction. The Receiving Party will not 
directly or indirectly use the Confidential Information for any other purpose or in 
any other manner whatsoever and shall particularly ensure that the interests of the 
HPIL / Transaction Advisor are not adversely affected in any manner whatsoever. 

 
4. In consideration of the Disclosing Party providing the Receiving Party with 

Confidential Information, by the Bidder's execution of this Undertaking, the 
Bidder, for itself and on behalf of all other Receiving Party, agrees that all of the 
Confidential Information shall be held and treated by the Receiving Party in strict 
confidence. The Bidder agrees (a) to disclose Confidential Information only to 
Consortium Members and/or those of its Representatives who need to know the 
Confidential Information for the purposes of an evaluation of the Transaction and 
each such Bidder or Representative of the Bidder will be informed and advised in 
writing by the Bidder of the confidential nature of such information and the 
contents of and the obligations under this Undertaking and (b) to satisfy itself that 
each such Consortium Member and/or Representative of the Bidder will hold and 
treat the Confidential Information in confidence and act in accordance therewith. 
The Bidder agrees that the Confidential Information shall not, without the HPIL’s 
prior written consent, be disclosed by the Bidder and/or its/ their Representatives 
in any manner whatsoever, in whole or in part, to any third Person, and shall not 
be used by the Bidder or its Representative other than in connection with an 
evaluation of the Transaction. It is clarified that for any disclosure of Confidential 
Information by Representatives of Bidder which is not allowed as per the terms of 
this Undertaking, the Bidder shall be responsible for the same, and the Bidder will 
ensure that any injunctive relief obtained by the Disclosing Party is enforced 
against such Representatives also. 
 
The Bidder recognises and acknowledges the competitive value and confidential 
nature of the Confidential Information and the possible resultant impact to the 
HPIL and the Government if the Confidential Information is disclosed or allowed 
to be disclosed to an unauthorised party or used for any purpose other than 
evaluating the Transaction. The Bidder acknowledges and agrees that it is 
imperative that all Confidential Information remains confidential. 
 
The Bidder, before disclosing any of the Confidential Information to any 
Representative of the Bidder, or any Representative of a Consortium Member(s), 
as the case may be, shall ensure that such Representative of the Bidder or 
Consortium Member(s), as the case may be, has already executed and furnished to 
the HPIL, a written undertaking within 7 (seven) days of it becoming a 
Consortium Member. 
 
Notwithstanding any agreement or undertaking, the Bidder agrees that it shall 
continue to be responsible and liable for any breach of this Undertaking even 
though the same is caused by any act or omission of any of the Representative of 
the Bidder and/or Representative of a Consortium Member(s), as the case may be, 
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and shall indemnify and hold the HPIL, and the Transaction Advisor harmless 
(including provisions of clause 6 and 15 set forth herein) from any breach of this 
Undertaking or consequences and claims arising therefrom. 
 
[In case the Bidder is a Consortium, it agrees that for the purpose of this 
Undertaking, its liability shall be joint and several with each of the Consortium 
Members.]5 
 

5. Except as permitted by Clause 4 herein and except as expressly permitted by the 
Sale Deed, entered into by the Bidder, the Receiving Party will not directly or 
indirectly disclose to any Person (including another prospective purchaser who has 
been provided Confidential Information) the fact that the Confidential Information 
has been made available to the Receiving Party or that the Receiving Party have 
inspected any portion of the Confidential Information, or that the Receiving Party 
had discussion or negotiation in relation to the Transaction. Except with the prior 
written consent of the HPIL, and except as expressly permitted by the Sale Deed, 
the Receiving Party will not directly or indirectly disclose to any Person the fact 
that any discussions or negotiations are taking place concerning the Transaction, 
including the status and content of such discussions or negotiations. 

 
6. On acquiring the Confidential Information on the terms stated in this Undertaking 

or otherwise, the Receiving Party shall comply with all applicable law, and the 
Bidder hereby jointly and severally indemnifies and agrees to hold the Transaction 
Advisor and the HPIL indemnified and harmless (without prejudice to Clause 15 
set forth below) against all and any consequences arising from any violation by the 
Receiving Party of such applicable laws. 

 
7. If the Receiving Party is requested or becomes legally compelled (by oral 

questions, summons, interrogatories, requests for information or documents, 
subpoena, civil or criminal investigative demand, or similar process) or is required 
by a Governmental Authority and/or regulatory body (including any self-regulated 
organisation in India or overseas) to make any disclosure that is prohibited or 
otherwise constrained by this Undertaking or any similar undertaking or 
agreement, the Receiving Party will provide the HPIL with prompt written notice 
of such request so that the HPIL may seek an appropriate injunction, protective 
order or other appropriate remedy. Subject to the foregoing, the Receiving Party 
may furnish that portion (and only that portion) of the Confidential Information 
that, in the written opinion of the Bidder's legal counsel (reasonably acceptable to 
the HPIL), the Receiving Party is legally compelled or is otherwise legally 
required to disclose or else stand liable for contempt or suffer other material 
censure or material penalty; provided, however, that the Receiving Party must use 
best efforts to obtain reliable assurance that confidential treatment will be 
accorded to any Confidential Information so disclosed. 

 

                                                
5Delete, if Bidder is not a Consortium 
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8. The confidentiality obligations contained in this Undertaking may, at the 
discretion of the HPIL be amended, modified or superseded upon the Bidder 
and/or any company formed and promoted by them for executing the Sale Deed, 
but shall be without prejudice to any of the HPIL's rights in respect of any breach 
of this Undertaking which may have occurred prior to such amendment, 
modification or supersession. 
 
The Bidder agrees that the HPIL reserves the right, in its sole discretion to modify 
the process of the Transaction in any part and/or to vary any terms at any time 
without prior notice to the Bidder and/or to reject any or all proposals made by the 
Bidder with regard to the Transaction. 
 

9. The HPIL may elect at any time to terminate further access by the Receiving Party 
to any Confidential Information required by the Bidder in connection with its 
evaluation of the Transaction. After any such termination by the HPIL as specified 
in Clause 8 above, or after the decision of the Bidder to not proceed with the 
Transaction, the Bidder: 

 
(a) will promptly deliver to the concerned Disclosing Party, all Confidential 

Information including all documents or other materials furnished by such 
Disclosing Party to the Receiving Party, together with all copies and 
summaries thereof in the possession or under the control of the Receiving 
Party, and 

(b) will destroy materials generated by the Receiving Party that include or 
refer to any part of the Confidential Information, without retaining a copy 
of any such material. 

 
Any such destruction pursuant to the foregoing must be confirmed by the Bidder 
in writing to the HPIL (such confirmation must include a list of the destroyed 
materials). The Bidder acknowledges that the return of the Confidential 
Information and the return or destruction of the 

 
Confidential Information pursuant to termination or otherwise shall not release the 
Receiving Party from its obligations under this Undertaking. 

 
10. The HPIL reserves the right, in its sole discretion, to reject any and all proposals 

made by the Receiving Party with regard to the Transaction and to terminate 
discussions and negotiations with the Receiving Party at any time. Without 
limiting the preceding sentence, nothing in this Undertaking (i) requires either the 
Bidder or the HPIL to enter into the Transaction or to negotiate such Transaction 
for any specified period of time or (ii) requires the HPIL to enter into an 
agreement or an understanding, or prohibits the HPIL from entering into any 
agreement or understanding, for proceeding with the Transaction with any other 
Person. 
 

11. The Bidder understands, acknowledges and agrees that the HPIL retain the right to 
determine, in their sole discretion, the information that they wish to make 
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available to the Receiving Party and the personnel through whom the same will be 
made available. Further, nothing in this Undertaking shall amount to or be 
construed as the Disclosing Party making any representations or warranties, 
express or implied, as to the accuracy and/or completeness of the Confidential 
Information and the Disclosing Party shall have no liability whatsoever to the 
Receiving Party resulting from the Bidder’s use of the Confidential Information. 
The Bidder also agrees that if it determines to proceed with the Transaction, its 
determination will be solely based on the terms of the Sale Deed as well as on its 
own investigation, analysis, and assessment of its investment. Moreover, unless 
and until such Sale Deed is entered into, neither the HPIL nor the Bidder will be 
under any legal obligation of any kind with respect to the Transaction except for 
the matters specifically agreed to in this Undertaking or in another written and 
duly executed Sale Deed. 
 

12. The Bidder hereby indemnifies and agrees to hold the Transaction Advisor and the 
HPIL indemnified and harmless from all and any damages, losses, costs, or 
liabilities (including legal fees and the cost of enforcing this indemnity) arising out 
of or resulting from any unauthorized use or disclosure by any Receiving Party of 
the Confidential Information or other violation of this Undertaking 
(notwithstanding that a receiving party may not be party to this Undertaking) or of 
any similar undertaking or agreement. In addition, because an award of money 
damages (whether pursuant to the foregoing sentence or otherwise) would be 
inadequate for any breach of this Undertaking or any similar undertaking or 
agreement by the Receiving Party and any such breach would cause the Disclosing 
Party irreparable harm, the Bidder also agrees that, in the event of any breach or 
threatened breach of this Undertaking or such similar undertaking or agreement, 
the Transaction Advisor or the HPIL will also be entitled, without the requirement 
of posting a bond or other security, to equitable relief, including injunctive relief 
and specific performance. Such remedies will not be the exclusive remedies for 
any breach of this Undertaking but will be in addition to all other remedies 
available at law or equity to the Transaction Advisor and/or the HPIL. 
 

13. The Bidder understands, acknowledges, confirms, and agrees that HPIL is 
beneficiary under this Undertaking. The Bidder further agrees and confirms that 
HPIL will be entitled to and may enforce, either individually or jointly, the 
obligations imposed on the Receiving Party under this Undertaking. 
 

14. The Receiving Party agrees that in case the Bidder or any Consortium Member 
decides not to proceed with the Transaction or if the HPIL notify the Bidder or any 
Consortium Member that the HPIL does not wish the Bidder or any such 
Consortium Member to consider the Transaction any further, the terms of the 
Undertaking shall survive on even subsequent to the date of receipt of notification 
of such decision by the relevant party. 
 

15. The Bidder agrees that no failure or delay by HPIL in exercising any right, power 
or privilege hereunder will operate as a waiver thereof nor will any single or 
partial exercise thereof preclude any other or further exercise thereof or the 
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exercise of any right, power or privilege hereto. 
16. The terms of this Undertaking may be varied only with the HPIL’s prior written 

agreement. This Undertaking shall be effective as of the date first above given on 
the first page of this Undertaking. 
 

17. This Undertaking shall be governed by and construed in accordance with the 
substantive laws of India without giving effect to its conflict of law principles. 
 

18. All notices required or permitted to be given hereunder shall be in writing and 
shall be valid and sufficient if dispatched by registered airmail, postage prepaid, or 
by cable or facsimiles as follows. 

 

If the notice is to the Bidder: 
 

Bidder/ Lead Member [Member-2]6 

____________ ____________ 

 
Any of the Bidder, the HPIL may change its address by a notice given to the other in the 
manner set forth above. All notices and other communications shall be deemed to have 
been duly given (i) on the expiry of seven days after posting, if transmitted by registered 
airmail or (ii) on the date immediately after the date of transmission with confirmed 
answer back if transmitted by cable or facsimile or email whichever shall first occur. 

 

IN WITNESS WHEREOF, this Undertaking has been executed by the duly 
authorized representative of the Bidder on the date and year first hereinabove 
written. 

 
Witnessed by: 

 
 
Signature: 

 
 
 
Name: 
Address: 

FOR [Insert name of the Bidder/Lead Member] 
 
 
 
 
 
 ___________(Signature, Name & Designation 
of the person authorized vide board 
resolution/power of attorney duly executed by 
such partners as authorized by the partnership 
deed governing such partnership dated 
___________ /any similar authorization) 

Witnessed by: [FOR [Insert name of Member-2]7 
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Signature: 

 
 
 
Name: 
Address: 

 
___________ (Signature, Name & Designation 
of the person authorized vide board 
resolution/power of attorney duly executed by 
such partners as authorized by the partnership 
deed governing such partnership dated 
___________/any similar authorization) 

 
 
Important Instructions: 

1) For a Confidentiality Undertaking executed and issued overseas, the document 
will also have to be legalized using a different procedure as per applicable law. 

2) In case of a Consortium, all the Consortium Members are required to submit the 
Confidentiality Undertaking. 
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1. AIR 2014 SC 982 Pune Municipal Corporation and anr.
Vs. Harakchand Misirimal Solanki and ors.

2, Judgment and order dated 16/17tI' July 2015 passed by
this Hon’bk -Court in the cas'e of Kaluram Maruti Dange

. ' Vs Special Land. Acquisition Officer No.24, Pune and
ors. .(Appellate Side Civil Writ Petition Nq.6695 of 2014)

For PetiticAdvo
\/

, Date-: \h October, i015. ]#1 (a11 1n
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IN THE HIGH*e60RT OF JUDICATURE AT BOMBAY
. . crvil APPELLATE JURISDICtION

WRITPE:FITION NO. - OF 2015

L'\ bbC
i

\

I

Kurnari Mangala SadashiV

Age 47 years, Occ: Household,

’ Residing. at Pati1 Wada, Bopkhel,

TaI. Haven, Dist. Pune

Versus

1. Union of India,

Through Minibtry of

Corrlmunicdtion and Defense

. . .Petitioner ' \

2 .. The District Collector,

Pune, Dist. Pune.

3 . State of Maharashtra
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.Int hh raFfI. I:„t
no . 5
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A

1

5. Helhi£pii ae -Pfop&niei-il-ldi£Ltd. )

A company incorporated under )

The Companies Act. 1 956 and )

Having its office at Room No. 144, )

C- Wing, NiI'man Bhawan, )

Maulana Azad Road, )

New Delhi- 1 1000 1 )

Al,:ict 'F)

& rY\md fT)alt CM)VikI/ o,,(

(cd pe -r OTC/( t rU
d Idf vt[J - 11.26

In tA N v --119

2.(ff

O&. u>'

~d'j~“
{&U’'F)- - AC Y

. . . .Respondent No. 5

MOS’P RESPECTFULLY SHEWI';TH:

a

1. By the present petition under Articleb' 2'26 and 227 of

the Constitution .of India, the petitioner seeks

declaration from this Honl)Ie Court that the land

acquisition proceedings in respect of the land of the

petitioner .initiated under the Land Acquisition Act,

1894 have labsed as per the pr8visions of Section

24(2) of the Right to Fair Compe$sation and

Transparency in Laid. Acquisition, Reha'qiHtadon and

Resettlement Act, 2013 (hereinafter referred to as

“Transparency in Land Acquisition Act, ' 2013”), in

view of the fact that neither any award is, passed nor

any amount- -of compensation has been bata to' the

petitioder or her predecessors. There a PIL Petition

No.109 of 2008 pertaining to the subject land and the

a
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- . ' . present petition is filed without prejudiQe to jhe

rights and contentions of the petitioner in the said

. PIL.
\

' I- )i

P I& : Hiii} H B

2. Brief facts 'pertaining to the present petition are as

under:

(A) The LGovertlment Notification ' No.3782/24 was

issued on 10/8/1925 and it was notified that the

lands in the schedule- to the said notification were
= +++pn + +

deedaffan61iFnTrmb. Ho ecection- of'Beam

Stations of the Indian Radio Telegraph Company

Ltd. ud the urgency clause was invoked. Hereto

anllexed anli marked- Ebaribit A is a coDy of the

Government Notification No.3722/14 published h

' the B9mbay .Government Gazette (Part 1) dated

-2QU1 August 1925 at page 2178.

!

a

(B) The petitioner’s ancestor viz. Ganu Lannu1 Ghute

was having and cultivating ancestral property

sityateci at village Popkhed, Dist. Pu,e Sr.No.133 +

J.36 to-141 admeasuring 35.72 Hectors which was

soaght: to be acquited.

. (C) The family chart of the ancestor df the petitioner is

given in the Affidavit of the petitioner which is

. annexed here“o and marked Exhibit B.
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i
states that .Indian ;Radio +eleKaph and

eatbe Co. whibh was establishedl in 1925, its
r

name was deleted from Revenuel Record and
I

repljaced bt the name of thp Presijent of India,

afte} indepbndence ..Indian Fadio +elegraph -Co.

wasjcon+erted to Ov;seA Coplmunijcation Service

and I thereafter .Vi$iesh Sanchar Nignm Ltd. 'to

whA all assbts and UabiHties- i of er$€while

combiny were transferred
I

Sin& the year 1925 till 1990 ihb petitioner’s

preqece?sors/petitioner were. :cultivajing th.e land

withbut 4ny distulbance and Gere iIi :possession of

the gubject iands. . S
1

ik?ID“*T“"\\-"“:-
. Petitioner gtates Ulat VSNL £tarted objecting to the

cultiyation' of lands by villagers / lanc} owners and

vittagers started taking steps f6r gettibg back their

lanciA.
U

I

i1
Petitibne;Zgae?'that VSNL issued aliverUsement

:e;::,r's======:=-. =4 ' 1 1

Pgtitibner states that -in view bf the 1lilegal action

on thb'part. atthe-;VSNL, PIL Nb.139 ol 2007 caIne
i

\

1

. P)

:AP
I

(E)

i

I
l

(F)

(G)

(H)

(1)

&



I to be filed challenging action of sale by VSNL.

However, in view.- 'of the fact that statement was

- made b} the counsel for VSNL that they are not

. intending td sale the lands, $aid PIL came to be

withdrawn on1 1/11/2007.
a

. (J) The petitioner states that ' no award has been

passed in respeCt- of - .the subject land a_nd

petitioner has -not .been. paid any compedsation

nor any compensation has. b.ecn deposited h the

Honl3le Court.

' I .

(K) 'ln view of the fact that though Notification came to

be issued, subsequent compliulces according to

law have not been made but respondent _' VSNL

was objecting the cultivation ' of the lurds by

villagers, a Pr_bBC interest Litigadon being PIL No.

109 .of 2008 has been filed before this Honble

Court in which Shri $antosh Babanrao WaRe is

the petitioner. Prayers in the said PIL pedaon ue

for a declaration that there is no acquisiUon kr

respect of the lands pf villagers from village

Bhosari, BhotkhQl, Kalas, Dighi as . deicribed in

the Notification dated 10/8/1925 and VSNL has

no right, title or interest in respect of said land

and further that the possession from VSNI, be

withdrawn and handed'back to the original land

owners. Hereto annexed and marked Exhibit C

e
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I

is 4 copy of compilation co'ntaininb PIL Petition

No.}Q9 of 2008 along with afa}hats of the.

con#erned authorIties ang the petit+on ers in PIL.

PerJsal of ihe affidavits of thy autho;ities' makes it

deal that neither any award:has bgen passed in

res4ct if the suTject land if my'+oppensdon
has been paid to the petitiQn6} or d:$osited in any

CoIl+t, .The Pfesent pqtition ig being lined without

prej+dice to the rights and cohtentio4s in the said

PIL &o.109 -of 2008 which is pendGb before this

Honble Court. ' I . I

Honl>le High Court (Coram: J.N. Patel, Acting CJ

md IB.R. -'Gavai, '-J.) passed the Iorder dated

20/lk2010 h PIL 169/2d08 di}ecUng the

respobdents not to carry out construction over the

landsi in respeCt of whIch no compens+ion is pdd.

Here& uuiexed and marked qxhibit: ID is a capt

of Older daIed 20th- Ja£uary. 20101 passed by

Honb11e High CoUrt in PIL No.199 of bo1108.

CM) The a+oresdd order dated pOa qanuary 2010 came

to bej- chanenged .before . the : Honblb Supreme

Cdurtlh CiM Appeal No'.9741-9742. o+ 2019. The

Horn je quprehe Court passed atder dated

15/1 IV20IQ in ,,id CVn App,,i N,,.9+41-9742 of

2010 and set-ag'ide ale order of the Hbnl)Ie High

Cdurt !. ' da;:;d' £0/1/20iO by wtIch State

13

/1 L

. b)

Z-
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Govefnment as well as BSNL. \vere restrained from

carrying out any construction of the land in

qqestion with. a request to the Honl3le High Court

to dispose of the .writ petition as expeditiously as

possible. : it was further held that in case the

elnimadts are entitled for any compensation, the

same j?gould be paid to them by concerned

authorities in accordance with law. Hereto

annexed and . marked E>xhibit -E is a copy of the

order dated }5/11/2010 passed by the Honl3le

Supreme Court in Civjl Appeal Nos.9741-9742 of

2010. ' The fact of the matter is that no

compensatIon has been'paid to the petitioner.

(N) .

il

In the year 2913 the 'Right to Fair Compensation

and Transparency in. Lqnd Acquisition,

RehabilitQtion and Resettlement. Act, 2013 came to

be passed by the Parliament. In vie& of said law,

the petitioner is filing the present petition. -

(0) The acquisitian proceedings have lapsed in view of

the provigions of Section 24 (2) of the Right to Fair

Compensation and Transparency in Land

'Acquisition, Rehabilitation and Resettlement Act,

2013 because neither any award has been passed

in respect . of . the subjeCt lands, nor any

compensation has been paid to ale petitioner nor
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I

a+y compensation '.has b gen debosited in any

HI)nl)Ie Court in the name df the pbtitioner.
!

\

F,F U„ I,,t ,,v,,al y,a,s,' ;,ithe, \any awa,d has

bebn passed Mr any cdmpenglation paid to
I

pe+itioner nor compensation:has bebn deposited ijl

anV Honble .Court hence tIle acquisition

pr+ceedings have lapsed nd th+ petitioner is

enktled for declaration' to ' that bffect and for
I I

res}oration of pdssession' of the subj bct land.
I

Petitioner stateb ' that SqcUon 1 24 of said

Trabsparency in Land Acquisition Abt, 20l3 read-s

as larder: - : i

“241 - Lind acquisition prdcess unIder Act No 1
of }894 shall be deemed : to ha+e lapsed in
certain cases

(1) Notwi&lstandhg anything cant#ned in this
Act, tin. al;y . case of land acquisiHo+ proceQdhgs
initi&ted under the Land Acqujsition Act, 1894,--

(ay Where no award under section 1'jI of the said

L;nci Acquisition - Act has b gen maRe, then, an

provjsions of ths Act relating to the qeterhination
of cobpenbition shall apply; of t

(b) Qhere an awar+ under said se4Uon ll has

been Imade, then such Procee legs s+an continue
uncle} the prc-visions of the syd Lang Acquisition

Act, 4, if he gaid A,t ha, n,t .bp,n fed,aled.

(2) Nbiwit’nstanding anything contaif}e.d in sub-

secti dn .( 1.) ,. in. cqs.e_.bf land acq$sidon iproceedings

\

L

(P)

(Q)

i

t
I

g- I
I

i
I
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initiated .under the Land Acquisition Act. 1894,
where an .award under the said section 11 has

been made .five years or more prior to the

commencement of this Act but the physical

possession of the land has not been taken or

the compensation h4s pot been 'paid the said

proceedings shall be deemed to have lapsed Bnd

the approptiate Government, if it so chooses, shall

initiate the proceedings of such I.and acquisition

afresh. in accordance with the provisions of this
Act

(2) Notwithstanding anything contained in sub-

section (1), in case of land acquisition proceedings

initiajed under the Land Acquisition Act. 1894,
where an award under the said section 11 has

been made five years. or more prior to be
commencdment of this Act - but ' the physical
possession af the land has not been taken. or

the compensation hag not been paid the said

proceedings ghall be deemed to have lapsed and

the appropriate Government, if it so chooses, shall

initiate the proceedings of such .land acquisition
afresh in accordance with the provisions of this
Act

Provided that where an .award has been made

and compensation in respect of a majority of land

holdings has not been deposited in the account of

the beneficiaries, then, all beneficiaries specified

in the notification for aCquisition under section 4

of the said Land Acquisition Act, shall be entitled

to compensation in accordance with.the provisions

of this Act.” (E>mphasis supplied)
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Petitioner says and . submits .that in view of the
\

provisions of Section 24(2) of the Transparency in

Land Acquisitipn Act, 2013 the .entire land

acqtdsition- proceedings have lapsed. Hence the

petitioner' approaches this Howl)le Court in its writ

jurisdiction under Articies 226 add 227 of the

Constitution of\ India for declaration that the

acquisition .proceedings have lapsed and for

restoration of '. lands, on following ?mongst other

grounds1 each of the grounds set out hereinbelow is

without prejudice to' eTh other and itrdependent of

one another:

3©

GROUNDS

(A) No awud bl'respect of the subject land has })een

passed.

(B) Co mpensation in respect of the petitioner has not

been paid to the petitioner.

(C) Right from 1925 to 1992 the possessjon of the

subject, land was with the petitioner and the said

possession cape to be withdrawn in 1992 though

there is neithet any a\yard, nor any compensation

paid or deposited in any Honble Court. Hence the

so called acquisidon proceedings have lapsed.

#
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Li\
P) ' VSNL has no right, title or in.terest in respect of

the subject lands.

(E) By vir!:ue of thQ legal action contemplated under

Section. 24(2)-- of 'thq Transparency in Land

Acquisid9n • Act, 20 13, the acquisitions

proceedings have lapsed.' The effcct of Section

24(2) of thb Transparency in land Acquisition Act,

2013 has been ' interpreted by . the Honl)Ie

Supreme Court- in a recent JudgMent in the case

of nIne Municipal Corporation and anI. Vs.

Harakchand Misirimal Solanki and ors.reported

Hereto annexed andin AIR 2014' SC 982.

marked nxhibit F is a copy of the Judgment of

the Honl3le Supreme Court in the casa of Pune

Municipal Corporation and ann Vs. Harakchand-

Mishimal Solanki and ors. reported in AIR 2814

SC 982. This Honl)le Court has also interpreted

the ptovisiohs of Section 24(2) of the Transparancy

in Land Acquisition Act, 2013 by the Judgment

and order dated 16/17th July 2015 passed by this

Honble Court in Writ Petition No.6695 of 2014 in

the case of Kaluram ManIa Dange Vs Special 1,and

AcqQisition. Officer No.24, Pune. Hereto annexed

mid marked Exhibit G is a copy of the Judgment

uld order dated 16/17U1 July 2015 passed by this

Honble coun in wat -Petition No.6695 of 2014 in

A
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I
I

II

t 1
th+-case of$alur4m. Muud bulge +s Spec}al band

Ac}!uisidQn Ofacer No.24, Nie. .I.

l
I

The. Rub b . Interest Litigation being pIL No.109 of

2008 !has been -filed . by Shri Sulto+h Babanrao

Walk:- Iarid the said. PIL petition is pendjng before tHs

Hon1)1+ Court. - The sybject land is cbvered by the-.

sqid PIL Petition and the p.regent petit{on is bled by

&Q p.ektion9r without prejudic4 to tHe rights- ang

conten+ions +1 the said PIL peUjion and Fn View of the .

jrodsi4ns of Traisparency h' Land A,hui,id,n' A,,t,

2013. No other petitibn under the pro+isions o{ ale

Right .ep Fair Compensation add Tra4sparency hr

.Land 4cquisiUor}, Rehabniiatiort and kesettlelient

Act, 20+3 has been filed by the . petitio+er either in

this Holl'ble Court or in the Hon}ble Subreme Court

of India.i
I I
[

19

I

4.

The ped+ioner has no other efncad}ous reFledy but to

approa? 4 this Honble Court by Gay of bIle present

petition. i

I

5.

:i

6 Petitione+ states that the Right to Fair CohpensaHon

and Tranbparency in Land Acquisition, RellabiUtation

and Resltttcment Act, 2013 came. into \force from
I

1/1/29l+ and tha petitioners havp inot be+n paid any

compensation. ' ihus thd cause of acaon! to file the

I ' # !. I
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petition arose from that date. The petitioner recently

learnt !!p+ this Honl3le Court ,has passed a

Judgment and -order dated 16/1701 July. 2015 in the

case of Kalurarn Maruti Dange Vs Special land

Acqtdsitiori Officer No.24, Pune and .ors. (Appellate

Side Civil Wdt'Petition No.6695 of 2014) allowing the

said petition. Petitioner has fijed the present petition

immediately thereafter. The petitioner states that

hence there is no delay on the part of the petiti6ners

in approaching this Hon’bIc Court and the petition is

not barred by law of liIniLqtjon
i,

7. The petitioner has paid appropriate Court fees.

8. , The petitioner has not received any caveat from ale

respondent.

9. . The petitioners, therefore, pray that:

(a) by appropriate writ, order or direction this

Honl)le Court be 'pleasecl to declare that the

a§giRiTti6?f–FrDTga-mgg––PUrsuant to the

Government Notification No.3722/14 - dated
-)

iii/g-/4425-–pubHghtdf irl the Bombay

Government Gazette (Part 1) dated 20th August

1925 at page 2178, in respect of land

. adIneasuring ' 35.72 Hectors ' from

Sr..IV6i.'133+'.13.g &':':141 of village Bopkhel, Dist

. - fC/
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I
Pune have lapsed in view of the provisions of

Sectibn 24(2) of the Right to. Fair Compensation

and Transparency . in Land. Acquisition,

Rehabilitation and Resettlement Act, 2013;

by appropriate writ, order ' or direction this

Honble Court be pleased . to direct the

Respohdents to ;.-restore–the–£iM8s$.gn oft===- =;-
spbject lands as set out in- prayer clause (al

above: to 'the petitioner’s family ih view of the

fact that the acqdsitions proc9edings have

lapsed as' per pfgvisiods of Sectioh 24(2) of the

Right to Fair Compensation and TransparencY

h Luld Acquisition; R8habilitation and

Resettlement Act, 2013;

(b)

- (C) pending the hearing and final digposaI of the

present peduonl-tms }}on1)le Court be pleased

to - declare that' the acquisition proceedings

pursuant to Governq}ent. ' 'Notification

No.3722/ 14 dated 10/8/ 1.921 'pub{bLed q the

Bombay Governme'nt Gmette (Part !) dat;3d 20th

Augu£t 1925 at page 2178,'in resPect of lang

admeasuring 35.72 Hectors ' fr9m

Sr.No.133+136 to 141 of village Bopkhel, Dlst

Pune Dist mle have lapsed in Mew of the

provisi Gni:bf git,tigh 24(2) of the Right to Fair

,#
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Compensatioh qnd Transparency in. Land

Acquisition, Rehabilitation and Resettlement

Act, 2013;

22

(d) pending tbd hearing and final disposal of the

present petition, by way of interim order this

. Hon1)le Court be pleased to restrd1 Ule

respon gents from- changing the nature of the

subject property or from creating any ' third

party right, title or interest in respect of ale

subject , property involved in the present

petition;

{e) . .ad-intel+m relief in terms of prayer clauses (c)

and (d) above bQ granted;

(0 costs of the petition be proVided for;

(g) Such further .and other' reliefs as the nature

and circumstances of the case may require, be

passed.

AND FOR THIS ACF OF KINDNESS THE PurmoNERS AS

DUTY BOUND, SHALL EVER PRAY.

Dated this day of September, 2015.

Advoc; Petitioner
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I, I<Irma}i Mangala S4dashiv Ghule, Age 47 years,

On Socjql Wqrker, re.sidjng '.at Pqtil Wad% qopkhed, Tal.

HaveH,- Dist,- dune t+e- petitiJner aboVe nam;d do hereby

.state-. oi . solbmn aakmation thai : the !contents in

=-[;.–-.-.:, :- ---.' ––-'..,. [-
puagraph nog. 1 to 8 of the above pqtition bre true and.

I

correct to Th+ beat ,of my knQwledge anti beLdf mId

F,nt,nt, in P+,W,Ph n,. 9 Te.m+ pra>-hrs Which I

believe td be true and 'correct.

1
1
i 1

i

I
I

.i

Lb
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Di3tdet $holap'ur, tallIta B8T8i, to Iva of Bani:
88rraJ Itt a • e . . • ' AppfodnHte Ita ot tb: inI nqultIii,

Giatb83,

: :i / B in n + o aH : g HHF: n pr : p • :np n :a o p a • • : p pit ( ref : :4 : . . .'’ ' ' ..- ' , - ' .' 3. ; ! ' '. . - ' ': . T . ' ' I.. i j I

aP.8'''£XEgginjEW:'§£gqF:.s.{kt:::S:\Fi;Efi;:#:)}:a:
tPpb}ba!-Cbaner6 ;audI ' : r- . :. I. I - : ' - i . I I

It ;B be:8by ni66ba u'aa8r'Be. aeBb:og8 :of 8ei:tbA 4 oE Aat 1 at !89{, as j8aeaded
• br Act XXXVIb ot 19-23, that tba did.land ia likely to bi n8ea9d loc .Cha pt:bHa purpose

.qeei£8dalbve,' . "i ' ' . ' . , . ' _ - : -I,

. All p&toni iRhr4b id- in the 6 aid.baa nra bet9by warn8d liar h aboU.ucl orjinlwEep

:lj?) ::iiI;=elSiEIT;£::9?£rB.£TBliM;TiLt:DatgtMJl:hIgti::BtiEjhs:
- . aJig:it\(JetT£koiIt: jb#=& : id=n::??cTti::HI =:a:'I:Mag/iEif::jll!i

itIl}e 80ia•IcI, be aianga?del-bj. tba: 9£Bou mpddn8 oaapdnnHoa'1 lot sgcb pajlr elib&
gbld lapd ng nby.tn.£npl'aHab iiP . ••o. . ' .. r ": i - - - I

: =p a tp H a :pa 1p •aq;;i; D::1}$8:=:$jrL iy!!I}{::: :B:I::};i::: $::i!}Ip:if: :oil );: g;$§
iiibioq;dtlh'o.pb:9 & }uHe9'iaLuutdd 'vi ll be 60 tIIIa:ned:
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AFFIDAVIT

I- . K\unari Mangala ' SadastJv . Gb;Ile, daughter of

Sadashi.v Bala Ghule, Age. 47 years, Indjan habitant, Te Fitting

at Pati1 .Wqda, Bopkh++, Tal. HayeH, Dist. .pune, do hereby
atata oTI Lalerrin EgTiridio;1 in ur;der:-
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MUICH\ IF

' : ITV
-SHTRA. ilKf

: IT::ZI. . Jt
(

::iJ: %;iFf#p 'n Fmi+. o{.-4 :„ 1, „=k,
a'Idljess. Wi+ -V fa=flay di t„tBi-' lat' CanUILa;man Ghl,I,

: is a}d '+i+al m9es##} in .dr th, IL\,mb,b d&$ iib,d.ki
C th.e FoBowk3g famil9 +4 Bs his legal heir: Qhich cleared ;hi

' fan!! portINt: D pdpgt which iht)\vs taiII; Pbd£rea ig. .
attabhed with .Djs ariddvi[

: ' I hrtIber: saf$d} gap\T has q b;,bel hm,1y h„j,,
and: E.lis famiIY tred attqe d+d separately.

--; '$bly Cli,,t
No.

aS

bI

S nIle

I
a

I

I a

Date 9}ag4Ul 6}#/43
a ;

'Pate of dah 30/

i.

I

All=.

,A2

A3

A4

A5 .

A6'

A7

A8

2.

2A

2B

20.

2D

2D

2F

I
I

O

i

Ashc h

)

Vasnai Mahadu 9Huld
;Eh
am

v aC
a

Death i3/10/+7
Jijabai p#

Dnyan<shwar.

Ghule

I

t

Shan.k+ Pa
Sudha $hamrao Kotwal

a

.1

I

V

I

Te with
Dedeasdd

I

origiaal.anc-estor.

i.e.

55

58

48

80

.Great

60

Grant 'Son

50

-45

65

60 a

i
Grand Son

.Gran4 .Daughter in
law

i

Grand son

37 .

55 Grand Daughter
Grand San

M1©iljE{;. 47

(
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No,' IIName ofL99al.Hqks ' I Age Rela,tio ll . . with

D'eceased - i.e.

original ancestor

r ;2G:

3.

3A

FemT:3®am
Kalapure

iSaTaT:mv Jam
Date, of death 17/6/76

[KmmBniTeall

65

70 GfaIlt ,Daughter=
law

BB .

3C. -

3D

: SantOsh SadaaFm
Fwm®a nliE
'Chhaya -–. hmmm
Deokar

’LaMli Sam(m
MarudmBmI
Date date 19/2/66
[mmalma
Died

Shuada Ja$@

37

.52

.50

-473E'.

4

4A-

4B 43 Great 'r
PaIIghter

Grant daughte;5 Shakuntal

Bhegde

@@

That our original Ancestor.i.e. deceaFed Clany Laxman Ghule

having and .cultivatidg' !he - Ancestral 'propprty situated at

,.Bopkhe1, Pune, Sr. No. -133 .+ 136. to 141 .adrlleasuring 35.72

Hectors wtiich' acqrlired illegally and without any legal

proceeding, for vjdesh . Sanchar Nigam Ltd. and .its name.

. recorded in'7/12 extract by M.E. No. 1437.

• '.that in the year 1925, The Governm'ent of Bombay

(British Govefnment) acquired the agriculture land of Bopkhe1

Oaon for Indian Radio' Telegraph .Company by the publishing

Gazette, Gaze;te No. 3722/24 on dat6 of . 2G/8/1925 nd

t&ing name of the oH.q}1 gornFqnY oP .the-recoF q' of land by

3
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Pher PhaF no. -lzl37 foir .Bopkh.el! IT}le ..c4Uector of Pune

Qhdirsed bd name of £he;'Prssident offI;dia ob:7/12 extract.

The isincQ yea; 192b the briandl oWne£ i.e. farmers i.e.I

.he'pbltiv4ed' sbph-IQnd;$ithou} any bind of :disturbance and

ttlij ii albb. $corded -on: {he' land rec9td. In the year 19.48 to

. 19g0 the1 sda land §tope Ity ,is. ' ac£ua! .'bossgssion- and
iultivated }by'l;J as a'kh ald.

Afteri indeiie;l&;c& i.e. year 194?- tb 1992 the original

bwher i.e; farmel &on£inue tried comMudicatd with the

goVernmer{t .by the way. of ietter£ and lappU@on for solution.

of 'the land and retUrned !back to b;Mal O&Id; and for rebord

the name ! pn lane. rec%d .which. acquiled py iljegal way,
Without foIIowink any ieghl- broceeding.

:The £bov6 stated ancestral property .is bf ORr ancestor
late (}anu Ldxman Ghale. We are the' members who stated in

as above f4rnny. chart ab the 1.egal'heirs.Of"sUQi1 ancestor as

ifi relation .which stat+d iIi this family chart. it' is ne cessary to

brjng our. haInes oh . Ie!:ord & lq£al tIeRs o+ late deceased

dahuLalrdanGhulep' . ' ' ' . '- ' ' 'i
For a+is purpose I .nrade'this.an aflidavjt jnd 'for support

td this affi aavit: 1 attached the' documgnts lille docuInen! of

@may pedigree;' Pe.4th certi$cate', ODE dxk pct +tc.

{!.
\

#A)
kMUKH\t'

tEl:alIAjg
' o. 40257 in

kV:

lie and atl ,ts in thisavit: is

dedge andlrrect to the best ofam 1[][ :

a ihis affidatit at FluTe

D#e- i 30.3[2c>1 q
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A IN THB HIdR COURT 'OF JUDICATukB AT BOMBAY

crvIL AP?ELLATD JURISDICTION

H+b+\THaT Lolb%F 2008
., I - )

lar.Santosh Bab4nrao WaI Ice,

Age- Adult, Occ. Agricultwis.ti

'. R/o'Dighi,'Taluka: HayeK,

Dist: Pune , sPC titiQiler
PVersus

I . Videsh Sanchar Nigam Limited,

Having office at Mahatma'Gandhi'Rd,

Mumbai, Through its Managing Director.

2. Union of India ,

.Through Ministry of

ComIn\\nicaiion and.Defe'nse. . ,.

3 . The District Collector,

PUne, D=.st: Pune.

k

. +i
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; d. : State,ofMaharhshtra

i
. ..,RTbondenlts

C

1i ONOn

IEAn

1'!

HUMBLE PBTITI6N. of tHE EbTl_TIQ'NBR

IdO-ST 'RESPBCTFDL'LY SHIdBIrII:_ I _' I

= 1 ;) - - . 1 . .\'i
,bl; '} . . , The Petitioner is .the.i rdprese4tativ-e : bf the

. i } ; hulers in dU;ge .Diah.i} B9d++ Bha;ari and

i ! ' - Mlas_ sitdatqd ki ' ${vel T#bka af -Pune

} } . „ district. The lanl&rs of the $$ 4 viUades have

also constituted coirmit}cc: in ofder to p'bTsuadg

their demands in = connedti8n with the lands .

situated in the said four vjllages, whjch is .the

villages .more partiQularly d:escrjb dd in Schedule

• A to his petition wbich -ue in rio;session of the

present respondent:. No. ( The Fe;pond;nt No.1F

I

i ' i '' ' . Ii. .:' 'i !
i

i
I Ii

I

subject rIlatter of !pthe' :pr?sen€ b&dUod. - The

petitioner .raises thIe is& d of .tar+d in .thai said

1

1

i

1
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2

1 +

1
li
1

i

i

1
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3

is the Government of India Enterprise and is

controlled .and regtgated by the Ministry of

Cqmmufacatjon. The present respondent No:2

is the Union of lndia, and thc respondent Nos.3

an$ 41 are the District Collector, Pun i. StaLe of

IYld\arashtra. ' Hence the respondents are

alnedab li ta' thc . brit jurisdietion of his
U

Honourable Court.

X

2. '

A

Brief facts leading to the present petition are a$

under:

. . al The Govenlment Notinc ation No.3722/2.4 .was

. - . issued on 10.08.1925 and it was notified that

. the Iands -in the schedule :of ' the said

notification (which lands are the su.(ect matter

of dElia .'present petition) were heeded for the

public purpose damely for erectioT/'df deemed

station -of Indian Radio Telegraph Company

Limited. The .petitioaer state-s that the urgency

chase was applied and - the Cojlector was

ditebtedl to take the possession of the said land

a)endorsed in the .schedule. The lands in

question were given from the foRe\yjng villages:

.{x• ' vinCIge . . ' Www bIos .: . f

3
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a + I

i
I i

i.
!

;

4

Bhogari
i

Bhotkhel
\!

Kqlas

.Dighi

k total

I

238 to 281'

120 tD 142

31 to 55

49 to 57

area of the lanl .wis :QUit to be : F

icq$red fdr th.e -purpose ol .the :said InlliB Radio

Telekraph C-ompany Limited. : H&toto 'artnexedt

and I nl&-keg Exhibit A is . the:: copy' of thR

botinbation bearing , No.£722/24 " datec+

10.C'.1925. . : ' : ' i

i
i
i
!!jI /

i Th:e petitioqer states that thereafter, ,it appearF

that the possession'of thF Ia+d were withdraw+
i

; and the villagers a]so' readily handed over the

' : pogsess ion. TGereafter, ih:P.i Hevenue Recoid

; the necessary entry \vas made. So far as village

i Dighi is concerned, Phe$hd No.204 \vas

mutated. . The said Phelpha; No.204 mentiois

that the lands which He !h9..sl;bjcct hatter pf

the said notification (vere ' vested in Indiu1

! Radio Telegraph Coinpuly ".in '2 1.07.1927, by

viittlc of the Goverrlrhcnt Notification

No.3722/24 date:L 20.8.1925. - , The said

pherphar 'I\Io.204 in rdgp:ec( of 'vinag& DigIIi is .

I

b)

I

4

I

1.
I

i

;

I

i

i
!

i

!

I

:1

l
E

tI

I

I
i
’ 1

i i

i
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1 +1/ B • a ++1 b

HHi +• : A :Ib ) \

enclosed here II/iib as ''Bxhibit BJ The s’imnar

mutation' entries vida pherphar were made in

the I said remaining three villages ,as well,

therbby reporting the name of the- Indian Radio

Telegraph Compapy in respect oF the lands in

he said \i]lages= The said. pherphars in the

other three villages are enclosed hercwith as

.' -ExhIbit C” cally. The pedtione ES. submit- that-

even though the said notincadon Na.3722/24

was- issued and in purs\lance thereto the

possession of the said' Ipads were withdtawn
I

i\ hard -lhc viUager s, no furth T compliance as

! regards- maJdhg of av/ara ansi ama)lat of

! ban}Fens.adon„' was made. Tha afore$aid

} reIQv4it rnutaticn;entries also does not refer to .

drab'ing of :any award in respect of $V said so

; cUed a1.xluisiUon1 nor he sajd r.ev&nue entries

referred to title of the said 9ompany oh the

basis of any award. SiaHlarly, irl the relevant

Revenue Recotds, even though there is mention

of said Government Notification No.3722/24,

there is nothing to indicate that in fact the

PVrlent of ' the sqid ' acquisition.. to .the k

/
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'vni4gjr;/bdgind owners of St+' Wd-.Was +nada .- i

byip$ a+quirir}g auqiority. -: - I . .i -:- . . ; 1 - !

i:-- ' f ; iI-ziP
- b;) TtjJ,e:rt, I h.the.year 1$40-Mihis$y +f Ref+ace !

ii i ! . _ . . '’' . ; . ; . ,’ I '. !

.agrLihleqt. and it was. aareed:-tha+ 93 ' acF43 of
\ ? i_ ! ! - . ' . ;.' ' ! :: ! i i

'.laj'd }wh}ch wa$ ham' qI'# Fa{qi= +t bF }qtal '_ ' i

I+h }'k?a b't' p'”F?siD'} +t$u.+HFCe p1 ale ' i
Gp+e+nl£ent Nodncadon Nq.3782l24: xoul£i be

lej'sea out . to the - Minis.try . jaf - Ddfdnce.

A++,{a„jV at p„,e’nt ,is, ti, :spl.d.q4 ++, ,£

&hd is 14 pas9ssgion of the Min{sHy .of DFfebce. ;
’ - I'l• ! . i ' ' ' _ . ' :-"' i ; '- - t ' -

+ A o . , ' : ' ' - ' ' + , . I • ! . i

- c) . . Th$ !petjtioner sub'mits that' id}pfi he 'said

nobfication in the 'year 1925: Jndi .lrt;;1 thR
- - ' : I, R . i- _ : _ . _ _: i : i-' ! _! i

aiqt4do4 of the aforesaid pherphar s in tHe+year

19?( the name of the Presi,denG of:Iridiabwas

mqt4tedi .iP. - the Revenue . - Ire,co;d.i: aft4r I He

iJJe£Jen aigibf:the ,oundy'i Il - fs.g.19471 in - i' :I;

r+gpect pf 'vnlage Dig'ca thi 1 phbtphar Ijlol,,538

WRis lnuRted oh' 31..10.1952 :the$by reqo4di{lg - i

thJ !faei £hat. the India1 ; Rmilo'':'TelbgLaph

CoMpany -' haq' been ’ ' acqt£r£cil:- by ! the

I(I•Jr:o r e! I? I[It e n t n + f I n d• i a p a r ! e={ p ! !iP:in fen + i MId k !
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; :th$$& d;e"iahe. of \hd'Plesideni .qf }hiLl.
yE??:f !'ydF''f?if_phIFTPat FF'Fe?=}q'Rspi,t'

of; !!! !qP:s iII y}II?ge P qhj: . TP Bid. iherph£!.

ib peclo§e g- pdfgwit]1 ;is- rTEx}abit })/ The

.idpTUcal' phjiPL+rs are'mage in ojhqr 3 vin;Beg

i$&bbl..J+$ng '${ Ame... if tSb. Pr98id,„E .;

.{’ : ',:}ndja'{n-re$§-ect, of tl}f $Hd;lands. iF the pla-c; if

-'. " Indi£-1-; Teledraph':. Cd$Faw :.Lb+tee . : TRe

petjboh9{,qiaIbq .that; tha]wag in ,the £dd' four

:.: -.' !ina£ei. we'+: bai.+?a'. pv&-'id' ye--rcs-oecuv.;

original. oynFrs {or.the p}npose'of aBtivdtian id
.+n= . –+.' –. ': ..., I.:..:':: . '} ;

IIT.:yi.?:r:1??: ' 1.he: FttUe?n Py tEe a;iMd
oweqrs wgs .anowpd. !ubject tQ, the .payment of

ag;icultur4'.ta8' (sha is aa) 1 4l+\iqny' at:the -rate, . . /ill;' ;
- ' -':':• ' ' ' . .. ' ' : ' c . '• ,' .Z'q{#&f .

!!? /Lp++%' :.}TfT? i:f. I979 yI;id :?Tg';:
rate -,was changeq :td.' Rs,6/-;.ppt acre and

thereafter .in the year, 19.88-89 the saITle- has

inqrea sed. t;Bto Rs.8..99.. The nccefsary rec&ipl

of -_ 'p.e-. p$yaier it . pf,. the .-'said Shets'ara/

agricultural tax' v/a$ ' issued„ to ' the ' respe abv.e

owners Qf '. '.the _ land . by : the ' Overseas

QQmmunicUioh -seryice. So.gre of.. the '-said

Iresciitq..arQ':+lclob;a $eTwitff- a TENlib; i B/

The petitioner submits . the,t the old .lidi,in

===HeIT HUB
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and Cable . Company .;whicti \vas

t

- ' 'es{abUshed in tha year 19.25 dId .whos+ nafne.•

!1_1:':_,',-.:-::li_:. __.:l'::i:::_tl_:,__..i
!rT' TF'“',=:'.':’ :”It:::“ iT'.!"';.i"?-"!
i }eFord abd replaqed by thi:nMe oF Pr6sident oe
:I ! ! '. " I T.. '!'-:',I ;’, -iI
i' jnjHa !\vas -najiQnlalizecl aftfr:in?eplcnaF4T ean

! iE•]n f sl1d de 1 h d i an i ]F( a g )o pa 1EbF::i:$ 1 e + is : :m Tty hadi
!.bQcome. Over$e'as - Comtnanication :. IServici
;i i I ' . ! . . '. .<-: '1 ':: _iI . i
i -pt}dei 'Govenmu it of ' ', Incii$ iMinigtry- a{

:- e8mriunic;tiorl. 'The;eafle>, gIl-:.1.4. I986 thJ- .
I

! pajd .Overseas CommVni${HoFf ' ,'SeryiC9 \v+

. . ; baLletted hta GGy?rn mdnq ov$i-$Hib se dog
4 ! ! ! - ': : . !!: i ': 1 ' if : +: I ' i

} FaFp9radon, namely "Vid+41 ' iSa;lch4; 1 Nigud
b : I !-'•: • • - ' ' ' - !:' -:. L 1:.• : I U !

: P{nite#, . Ub. prFsed.t feTe?get ljNe. }. IbeRia{
ioi waom an the assets'. arId Hadjlit}.3s1 bf iba

3 brbUrtlUc comBaTly wbre ' + djgfer;eX.; i Here$' ' ’ I ’ ! ' ' i ' * i. : Jl- :: - i-'.I '
) +in:xed. Rad marked "D4{{bjt..flip Ui.e bopy'b+
} I i - i . . ' ' -;' ' -; 1: .• I I

; }hp said- agreement 'trarlsfefriig . the 10Versea$-

} bQmmunication S&rvice iit8 Vid&sh': S'anchal;
I

pighy_m+g. : '. J ' i . :' I -' . i i- i

: I ' - :. .. '!:: ',,.'I.,_ _ , I i
d) . : The petitioner statis ' hit! .b}li it i i; hod

; 1+.1986 the present r-espb'nd iiI; No.i !Vides};

ii;;+:;;:*==;Iii:;::;b::if
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q name : of the .said Videsh Sanqhar Nigarn

LimPed was r::corded in the revenue rqcord jn

r£spect af 'the-said vi£ages. In so hr as village

. Dighi is.6onc9rned, ale pherpba! No.26.Si was

.mutated. on 08.D3.1989 _ and' it was recorded

that in view of the lett6r Qf the Ministry of

Comrnunication; Sanchar Bhayan, New Delhi, .

dated 27.3.}986, and updt\ the apdication Df

; 'Videsh $anehar Nigam Limited, .the name 'of

President of India is being deleted prd bei.ng

replaced 'by the name of Videslr Sanchac Nigam

Limited. The said pherphar No.2651 is

e/lclosFd herewitt1 as . ''pxhibit G”. Identical

pt}erphars thbreby reporting and entering in the

name! of Videsh Sanchar Nigam Limited in

respect of the land in question in other. three

villages Were 41£o rnutat.ed apd the same are -

;r;clasdd h=rgv/it!I at “Bxhibit Fi cally.”'. It .is
A

. perLin’ent to no.te that even-after the said lands

were. vested ' with Videsh S.arrchar NigaJn

; Limitedl the villagers/origihal owners of the

l&nd Contklued ta. cultivate the said ’land by

makjng annual payment to the said companY:

The said Videsh .SUI 9hH Nig,un Limited hasI.

B, h

9
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< d.sb aLeRted such annual p-ayn At fran Ihc

villagers/arMnaI owners. He[etp 4nnFxed and

marked ''Bxhibit in iis the copy of the receipt

is£ued ' dy ' Videst\ SanchLr 'Nigarr\ Li;nited

acce dting th€ annual rent in rjsEfeet of one ofa

a}e .sUrvey nu/uber?. '

I

I

I

i

;.

p <1

The petitioners state that after the name of .said'

V{de sh dancE-ar Nigatn- LilaltbdMs recorded,in

the iR;venue Record and aft;r thi- kaIne was

+es€ed Wtb the lan-ai in. que shed, 9ufpJis'kigit 'i

the Vide sh Sanchar Nigadr 'Limited started

objictihg to be -cqltivation of the land by the :

villagers/original owners as its tenants. The :

i.vi11pget$ were constrained to : maI<c' :£everal i

jrcqui£}tians to the res$orldeh't No.1 : thereby,

i. requesting to grant lease of: the gaid 'lands iq

ordcr' ti enable them to ;ultivate Che- I and and

earn !their livelihood. . Thq said' application£

' addressed to the Vic}eph Sanchar . Nigu{1

Limited' are enclosed here'with 'as "Exhibit J„ :

: ' coDy.
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The petitioners statq . th.at the present

resp9pde TIt - Nq:1. ' Wee sh !apcha{ 'Nigun

LiuritecI is

lands wk8ph have been acquired- and the saihe
• n + n

have remained unutiEzet! tor the purpose for
0 n = + + n W W • • • + n + W + + B

which the same was acquired. The petiti9ne.rs
•H••=n===P L

state Plat ev9 B' today also.the said large C@ck 6f

land 'is :urlutilized and uncultivat9d. The
O n + = n

petitioner further. states that in the rights and
Hb

liabilities df . the erstwhile Indian .Radio and

'. ., Cable Carnrnunicatiorr Combar_y Limited are
O n===n + +n =====BaM =an e O ===HBHIP

vested in the pre-sent. respondent No.1. The
9 += •W e e e • ====n=H=

erstwhile .' !rr'dian - Radio and Cable

Comrnwlication Company limited' haq executed

one $ar;qd with hQ - jr ese Ilt. repFionA.erit . No.3

the damp-any shall not use the said land for any

purpose other than for wai.ch they have been

acquired. Thq said Sanad. dated 126.7.1945 is
Sg

eidos;d herevith . = „Exhibit K.’' Thus , tha

lands are not .being- Used for the Jurposq for

which . they \vere acquired, neither-. for any

positive and constructive >urpose the lands are

utilized. In view of this, the proposal and steps;

.&
Q

not

dll ,
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getting_ thei
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g : jrps ant resjohd jnt No.1- :arid i:the[9+>y. Mia+

I}ppA +he explanation ai't6 $by thq' +aid 1+ld

! I' 4h8{nd Dot be giT,n h' the: bb&al b+nets. i it

:'1 Gas: dtIserved ' in :the' $aid :;lettgr' of the

! ' +eg$ondent FP,3 ' that qi :l£ld!' are dot biGg

I bse+ ;for .the pIPpose th,ey•'& arg adqaired abd

i - 1:aIli observed that the r es,>ohdbnt NQ 1.1 VH ish

Sarichar NigaIY\ Lirnited :'d6eb nat ndad the s4id

lands, The said - letter : dated 1.81.1992 ! in

lenclosed herewith ' &nd - harkad . S;kbit>it !L.”

- F: i 'Similarly, a !etter' was, :addresgea to :the

iT£pQndqt' .Fo.I by .'[U?c :, 4SPO++Rt . go.3
I CoUedtor -on 13.11.1992. i as the darlier 'I&ter

dated 1.8.1992 - was nat ;ariiwered. I The Said

! letier dated -13.11.199'2- ji-gi ericlog Ld 'here&ith

: anji marked as -Exhibit \M;- de pregcnt

_!'resp9iIdent Nd:i there4ftJr brI::30.ill Idg2 §ent '

I ! ! a ;lqttdr .to.- th, I,el,1,dat:"Nj.31 CoUld,L
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\witbou :,answering Ure explanation is sought.' it

wto merely st4ted that the said jetters dated

. 1.B'.1992, 13.11.1992' are forwarded' to the

Head ColleCtor. Hereto annexed and marked

"pxhibit N” is the copy of -the letter- dated

, 30.11.1992 issued by ,the respondent No.1.

The pedtiondr also - respectfully brings Wha
notice of this Honourable CoUrt the' letter dated

W4
14.1.1992 issued by the Tahsildar, H.aveU

addressed to the respondent No.3, District

Collector, thereby refusing to hand over the

I ' said bad in question to the vil+agers. .The said

letter dated 14.'1.1991 ig enclosed herewit:h and

marked 'Exhjbit O.” The p£titioner states that

the afo-resai,1 letters taF the District Collector

y , seeKing explanation from the respondent No.1

+s to why the lands should not be hAnded avg

to the original-owners was finally answered by

the' 'rcsp6nclent No.1 .by their . letjer dat.ed

. 26,6.1996 and iL_Gas denied ,that the land

should be given to the original owners.
=•nn

Anhoeed hirewiih as Exhibit.O+ id copy of

letter dt.26,06.1996. Similarly, tha State ofn•

MaharBshtra thruugh' thc . department ofu

+k

t
\
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n of .the

&ndOrwner.
J :; i

P” is thd' letter of N,

{:le:
iner state£that in

clear that- the

theto acquire

-Notification No no

'hich th

EVen .today .the have

tin; .19.

agets

land by making ,ent of

gaid Col

is' also'Nigam

F&£borlderl-t iI, i,\isg,d.d .thj:t !h, i

desh San

. i.I

i

i

I
i

i.

.'i!-! 'i- . , . ' . - il-..,: l:-..i'l
I I I # i _ - • = ' L • 4 • • : IiI : ' : ' ' ' . : , !: : ': 1; - il
U-t-- ' .'.. . ."':':, i ! :{:= ;.I

FI! ''---..:::_:':::.': IIi+ J::il.;::ill.I ; :
ne,££s£ lifirmaiori .is regaj:s ;t+ r+a$gW ' pf :
&.i£Lh£ ove; the land to dIe !oH:$al; ow£eLs.

I

Thi :r€spondeHt ' No.3 CoUeeto'r, : bP his 1:tIer

,,ii h' :November’.- jd.97 .€i- i tb. i'. De:FtlV - :
f

SeTFt#yl; RevenUe ! 'FoT esl '-PePTt+fat . I::i:r=L.':,:-=. :„:::::,&:i ;L.L=h" i
I' ; ! . . . .":. i j" :! ';' i ' !

...- .Sa#tjar Fig=\ Lindtce is.n$ te:?d!! to .Fjnd : :
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-\does-n- ot need the land£ in question. Similarly,
a

arId of he condition of the Sanad was also

considered which p-revertted the said company

fran using the land fit any other purpose.

. IpFpite af - this, the prcscn! respondent No. 1.

Videsh Sanchar Nigam Lirhitcd issued an_

adverUserrient on- 22.3.2007' making clear Its

intention di seLling some- of the land in open

. marke£ The said 'acti8n of the respondent

'. No.1 was totally unwarrjnted and without any

basis. - The said respondenF Videsh Sanchar

Nigam Limited has no right .whatsoever to sea

the said- land in open ' narkeb which was

acquired from the vjllagers for a par.t.icular

;purpose. ' I:herefore, the petitioners filed PIL

No.139 of 2007 in this ’Ha=arabl= Court.

However, the same caine to be wit1,'lrawfr in

vi.ew -of th'e pending representation of the

PQtitiJner bdfor a the donipetent Authoritie£ arId

i 'also"in view of the statenlent made by the

/' -' counsel for . V.S'.N.L.„ pre-se-nt Respondent No. 1
a

F;' 'bqfore 'the Hon'ble Court €hat they are not

! ' intclading. to sell the. l4nd. The said'orJer dated,V
I

dR

15
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+ 1 ;1 1:/280; ba£sei in the PIL $:: 1 g.91 of' iPO; !is "

enc16sed hefewith and marked E.xh{1;it Q.

i

gI The i petitidner statis that., the} ;blVd bg,en
I

. ptusuing the sdd mater Pr geFtihg'_their 1?Tds

b,,i, rb,' ; „„,id,iabie ;eriJd.;.. It)yang thc

cow.be, of theif enquiry and .; iTJsp:cHoP ' in

varioub Government ofaces .incl\jding nlp paice

of the Respondent No.3, Dis1 4c} Qoll-ctor and

it’d Aqquieitian.Pranch, the p-etjtidne; camb to

blow: ab8ut the fact that the Jaid lands have
i e Be ! •,}• • •: r 1

b ;en .accfuired irl .19g§ witiO bt jb !bg ang +aIm

ai-ard as }equired under pfo'vis ions of IBad

Acquisidoh Act and 'without thdre :being; anY !

camp in$ation .paid to' the owners of thT said

laIId: The petitioner ran .fra.m: plllal to pdst Co . ;

get the inforrnirtion -about the. passing of 'the :

award and payment of comp.epqa6a sr. However, :

Rode of the authorities \vere.'ablb td proVibe the

sune- arId in fact it -was rnade- cleat that no

suc.i awa;d or con:pensatigii iF made. #ereto ;

- -anhexed and marked Exhibit -Q dolly-are the

,copies' of thc' entire colnrr}unicati6n bf the

' petitioner and reply thereto by the. !espandentI/
I
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auth6rities .which. clearly sUggest that do such

; award hnd catnpensation i$ made in riocct of

; ’' acquIsition. of toRi. 1%lds iIi the- aforf: laid. ;our

: vXlages : in pursaa4ce =. to . She .Gqvern;neat

No\ificaaon gat_e+ -?722/.24. gated .IO.8. ;925. It

is’: "n.ast..,.significant :..to :.'notb .that ..even

RispIndent Nb.1 da&s-.;la} have. IIi; award iIi

nip;it . of.I-ile- ' said ' ;o ' ' called. ' acquisition,

: Re:po+dent &Q.i had ';ddre£Isgd ;:leIt'e£ daGd

• -18.a3,1983'.-to -Resjorldeni- No.3 ' collector td

as.cerNn- iII}der -What land qcquisi Bon lap'. the

.l&IdS in que$iion. alg acquir gdl Beicto annexid

;and mark.to Bx\dbit -R' G -the copy of the latter

dated 18,03.1983:

(

)

e © + ; + P

ejIb

' h) :The petitionler'.btates that therefore it is cl.eaT

that- tIle 14nds which artin possession of the

presdnt' respondd.n} No.1 today ' are without ariy

valid and cogdnt legal basis and' in thQ absence

of u#ard 'and' compensation in respect of the

said .so cdjed acquisition. . In.any'ease the said .

lands were in possession and under cultivation

by Lhc villng€1-S/ owners Since 1948 till 1990.

FWBC{Tre .the. pr9po$41 angLipr9ceeding were th

17 .
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also initiated by the: re€pdnd.:nt No.3 QoUector

as '.gull as bj, Resp('ide nt jqo.4 for'hancjind & it

the p-osse'nian .af. the lands in que$tio'n to the

origin.il1 owners: Si ir,hilly, ,the p ro'rjsi6ns of
A

thc S''::i'll also djs-!ndtles' th!? 'responqent No.1

- for ';ka:ning possessiJ;I of the sad lands in as

IntIC b. us'.it was' El babY:,agreed tAit the lads

wIll :\ot be used for ;any o.Chet purpose. Thd
J

pc: itioner states. that: the brc,aP and butter and

lj'. : :itroad df most of the .villagers are depending

upufr IbF farrning' 4ctivjty abd therefore the

aCU:mrt on the '§qjt qf the . respor{dent Np.I

Vi,i,,h S,n,h„ Nigim'Lk.'itad to ?1:11 out 't$ .,

laIr# at market rdtc'was hothing but dishone£T

acE md the .villagers of }he gaid four villages are
V

; feeling ;heated. Irt the afore;aid p<cUliar factq

And cjrcurnsta;l9qs, . .the ' petitIoners . a£e

constr;iAd. to' apJroact\- tIiis HonourabIc Court

for appfapiate- ; qirec;ion agaiBst . tt.re

risp8/IdentS ;s , fe£ards giving b+ck the said.

Imds .to:the orikiial owners as 'the respondent

. iIi.} ha,' +, .-i„th,,ity +i lai to be :jn

possJssion of the ’sai q land., F :
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3. The petitioner $thtes that if the relief as prayed for

is not granted grave ir'rebarable loss and hardship

will ' bq caused to petitioners, no prejudice

whatsoevcr will be caused to thE respondents if

the said. qief i.s g;anted. I

4. Petitioner submits that,he bus no other equally

• efficaeio.us or alternate adequate legal remedy

avail’able.

5. ' The Petiti6ner will rely upon 'the.. documents

annexe+ to this petition.

ThE Petitioner has paid the .fixed Court ' fee. of
P

Rs. – _! to this petition.

7. The pcti plane? submits that he has not filed any

other petition in respect of.thQ subject a atter. of

. this Writ Petition to this Honorable Court or to the

Honorable Suprepe .Court accept PIL No. 139 of

2007..P

a '

19
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+
8. The' Petitioner states that tlrare is no delay in filing

thi present petition and the present petition is

filed as expeditiously as possible in as much 'as

the Fptitianers haVe recently learnt that no award.'

is passed und.er land . Acquisition Act. The.

PeUtionqr and. other :.Villagers are illiterate and,

Foot auricultutist. The Petitioner ' had also

approached +angus authorities and government

oflices before- apprpaching thi$ Hon'tlle Court. If

there is any delay the ,same may be condoned in

• the, int'6rest 'of justice. The PeUtianer has also

learnt that the :Respondent No.1 is agar intending

tIa sale the lan.ds in the open market and the news

article to this eRect is'also-pa61ished and it has

therefore became necessaqr for the .Petitioner to

approach this Hon'ble COUrt. The facts and

cifbums.taneeq of th9 case require s irrtetGrtnce at

the hands qf .this Hon'bIc Court and therefore the

present peLj[ion is filed.

4l6

/

9. The Petitioner states that they have no! received any

caVeat from any of the respondent.

19, The PctltioBFTF1.tl\erFfgrcp pray that : +

. 20
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BI suitab}p

declared a

landt af 6

fro[n alla:de Bhos’ari

as described in

at Bxhibit: A'

therefore

Sanchar

and intel

"pxi.'A”;h$$ jea$+. .- . 1

i-.- i 11 i !. .’ -! /I . ;’ . . } A : I ' ! I

; By a suit;biG- Wd!, Older .ana ike9Uob the

.A;.„!,;4£ pd,Li ,i:it.„;„Gil 'i. :: { - !- ' i- =I
td:e s\Stab je :: steb g.' to !withdraw- the

bosses.$4 . it ::the.} ;#d :-alas iaIn.' the

r;sponde;It Go,i and :thereafter'.the land in

qucsdor;- be:.handed I'aver io the oridn4'
- [ ! i ::i,• i I • :

owiers bf .tHe same. i ! - ' - }

;' . 1 1

c) '- Bj 'a sUkbfd'Writ, I drdcr aid direcU8rl" the :'

,PTSTt: esqaTtul\: N?'I.be}hsUdned TT
seung tha Mid iand ia open hlar'ket.' . -}' .i::,: : }'[ .- . I - +

1 1 :I ' II ;

L. t. I i' . :
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I
Pin ping the- hdaring and final disPosal the

res$dHdenti No. 1 be restrained from selling . .

the said land in open market.

Interim reliefS in terms of prayer clauses (a)

to (d] .

Cost be provided for.

Any other .relief as deemed fit and.pro}>er by

this' Honorable Court be. granted,

el

a

.g)

Mumbai,

Dated .JIg I

\\
AdvocaJ Kthe Petitioner
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f

SantQSh VJa.Uce, .an adujt: Indilnl Inhabiqljq the

lner ab'ove named do Hereby 's}ate on soiemtI.

ation- that what is stated herein Jbo Ie is true dd

+one it to thy t>rst of My kn6wle age.

+he saMe to be true and correct

I
I
iSolen;nly af6rniea- at Mumbai,

I

.'bThis day of April, 2008. . . ,DE;PONENT

and gelief_and 1 believe

Identified by MI ..' :':MAt:kltK'

gi!§g§}::£;;i\" i
SeT io

I o High Chub, :,•

I
I

Late:

'Before Me’

;.f Y; IV:YI.y! :
I

I

1
I

I

R I
I
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'- nVTBn'EHGH- CQURT OF }UDICATIJRE AT'BOMBAt

WBG AP?ELLATEJURISTICIiK)N - -

.PUB bIC INTEREST LIT-IGATION NO. 109 OF 2008

. DIST:PUNE

S.antosh-Babanrao Wake - = . '’ „-,- Petid-oner

• Versus -

The State ofM411aluhtrlapd Olhds .–-–: Re$poudents

AFFID AVm-IN-REPLY ON BEhALF OF THE REgPONDENT NO. 3 AND 4

£' I, Dh Jayuhre&l. Katarq Ago 38. yegrs, Sub'Divisional Officer, rule

SPb Division, Pu.ne, do herpby statq q-n.soIerDn affirmation as uhcler: i

I say that I havG Ipad _a c8py if the. Writ Petition alongv/itU its Exhibits.

I have PFrused rejeVant rg:ord.maintain.ed by mV ofnQe: with reference to the

i
I

rl .
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. i.,bj,,tu„tt,,bEth,p,b,eit'$dtP;tUb.; did ,;;'th,'b;;is o£lhe'sajd u-coM 1

d) $ 1 q& at i s + d aY ye][I?L:$f 1 y• f a t hl a8+o !! aH ! ! + i ? n }i &:• PT+ Hal
• opposing the.Put}ljc !ntuest.Ijtigqdon,I say..tV Pre bQntena6+s, which aIF nQ!

s;eGG,gUy dab b; mb $ his.M;jn+epIy ISd Aot be cqWbid-

;; 'u, ,dab sid,I,. 'hj p& I -,aVJ i„i,, iF thj; -A„o.’blg 'C,ud'b lili
Addi&ond AffH&i(if ;oleGire& - ' - '-.'!.:„. ’ " - ' ' . I' ' _ ,

_. 1. At the\oitseq I say and sabinit'-gat 'tt\e"PqidoRe[ has filed the

. present ip,it. .decla}aao n that.theta iS:no afquisitioi! of land of the

I PeIiag.Ii hom y£1lag; gF9;ajTB ipM,(-- kali IN:,tt;i;hi R:
. ' " -acmE& i„'’tbclWi.' M - IVR 4&Cgt, '1925\.and theref„e

. : . thePedd9ner thq R6sp;ondqnt lga. i Videsh Sanpha! N}gaul Ltc[, has

no rigHtgtI;; intelat in the $;id .tma. Tilqe is ;Isa-allenni prayer

;hat he kcspdl;acnINa 3 and 4 qr; direct;a.to $ke w'ibblc sieFS to

withdraq.-the pos£ asiion if -the:said ia(;dah{ the land in c;uudae i>e

• baided' OVer .to the o$ginal owrlen.

2. 1 fUrther jstate that to- support the contentions of the tRupondenl

State, I rd;pebtRln; bite -thai his Qffi&'e does riot h&vQtany original

T'd.'fF-' 4_j}”T!?@!'B'@ la!! a@@
thereh@nnn9Gb{s%\f}iinnlula aw@1 >ecn jasled in the

;dar !925'\I} - ban id'be sdte- that -thi abth.eniiqG ada}d has been

' passed.in the yea; 1955. r th&eire';ubmi; that i have a\coby of the

S,n,d d;tJ,a ii' Jill 1945, wtc;; in al-iJ P;ra, .It 'is\ fund af
. i ,gt„g„„i-Erb„, a,,Li,q ,. 24"' Fdb,.„;;:1l28 bbtween the

secretary of state'forilndia in Couici1 and Ingiqn. Radio jand Cable

C”T""'"'jc+Q' g'm+ji!- u.q„.?:q'pp”'y I'+wb't'ka ''gu the

. : indiajI Confpanies' A+. 1913. this $anad pIsa +tabs the 'f.urns abd

conditiQrts oF the sail ig;eepent.( Sante Pan .of£he said SIjla.d ii not

' at. ii leb.bi€ Ag ther;+orb coNti n+ bg..typed.)iI 'sir\cejeiy $ipress

lay apalogy For it)e s;&d. Hdr{io + ducked gn4l-ma tked. ap E8Hbit

"A” £the q,by df th, S,q;a-de@ 2$" Ju!;, 1945'. . , .' f

i
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3: 1 fudbq.spy:thi} bt?1.1@iig} i?' ??qui©ywdta@. (
. . ';;naga by thb ?cti.Road {s.il4'Aciii. "- ;

4.'. 1-6u4her gti; that lbc lbcbrti:.;Mch'i;' av;'ilable +ith out. of£iie for :

.. .the Taluka Hh’gn-19kartbg ajiprdximat$ area of thi land [equi{gd-

„ froM g. bU;lbej{ ’a;d'.pla:Hi; It;b&B gti 1 -ray 'upon. th& Gzettc.

'192-5 hhe.rein The.land 3cq£tirEd was'774 Acres.

ann Bed;and park.ed as, Exhibit "B’: }s..the .ca}y of th+ mid

.,.-.'.<3azette' da}ea2cjth August, i925. .

D/ J. I'haher.' s;b;ni£'th-at b4.- Act is-.-I;id 6.u€'&'774'laid ww -becta

• ' ’oder-d;tpd ;):1l20l00 hit 94. Xqesjand, \vhidi w;s aIre?dy- ;Rotted

ti- lili- yideih g&IChat. Ni bri LiMit;d' lids. been aIIgned to the

igf:.CdbQPNUi;ii iip$, a£if+:qil,',I The:ida „ iet d,@£29-C :+
2000 ii annexedhnd marked a Exhibit "C::”

6. It is fidiler silbhi icd {hai'thbrc i; a G. k dated Uh Mar:h 2004 is

per the Pecjsion ’of,the Hon’bIc Spp.nDC. CQurt.in Civil Appeal No.

. 3628 of 19.97 (-Special Love Petition.NO. .2604/1992) Kerala State

V/s bC phqsl(njp;?illai wd Othqs, it. is stated that the raid, wldch

= is acqMret4t' Ihc. ) k)};rpose . a' if that la;1:1 i; become .

Tf . ,,a+$;}$$d:?qm?eal,;a „qb,. $d '„,'p.bU,-
purpose,. .It is aIs8sta£qd that if tHat addid6nal land i; .nat rFqui Fed for

public pu;pis&then-.th'e sai ii l£na' can. be apc&bne'II and !the money

wiich b a;9Uqb Ig out of that.can bg II??d for the public purpese only
and il-so -it is ;t£teb Ihat tt;e';nii' lind tven' thought Ii ii adai lion;i

ladd shall JIoF b+ returned-to the'owiler,.H.ere;o ann wed Ind Qarked

\teA & rae pPi! '?: if th? c?jy: gf: he -s.qq. g' $:.dated It?-?o04. and ;
la: '. : lieFptq annexed #nd inarked gk Exhibjt 'E” i.s dIg copy of alg said

. 1 4ecibion of.thi}{on’b(; gJpteje Court ih-EMI App;al No. 3628 Qf

1997 ( Spe9 b1 jeave }?titidn No. 2604/1992) Kerala S.GR V/f M.

Bh&skarii Palai,and.Other£. ;

el}

I

d

-Dg anjp Dep;$;jt it; the-y£a;i 2bJO.d, It'is ;p;!ificaUy.;{ate4, bIb!

\
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7. IAp it 'M' &; £,n,hi.l:pb}.i, b' ji}$qi by th, p&dorm all-.

bRede+ out+ +;d ii.@4bViig'h;tau. ' it

(a) Whether lh$ 'Bpspdnder!! No: 1; YSNL V end-led .to hold the

! .. sat>jeit IIna-s.;hen'tii9r9 is r!;ith Fr aniT&ar!! pas$94 under the

provi licks Pf law irelathE io. the Laid I'Acqui Ik;on 'nor any :

c,;}p,D,.,d& @ii.tp th? bnets.. - :.' . I
:' X+ly: . ' _ . I :,"..' . I . I

. (i) Endtlefnent of the- Re'spopdent Nd. 1, VgNL to hQld

! ~ ' stlbj&t iaads bq qi bois. ofnigaav4 submissions o-fw ant

. . .of ;+ard=4d lion bay}agM of compjensatiar;'.c.q only be

i . - perAjtted-£prd'u}i,3;ibi i£ rebuKed .grid;lot otherwise.

'.' . '- abpps Fi+ +fkAe'ha thr dkoFous ofith'e Data P dcmenb

. I . = ' and.§;;;tical qfncl Ias Gajl nit be jermi.tted'.b be tpkFn

T. idva;lt;gc by thp':peGGgrjer .wh.o is' nithing but ; Id
intcrloper add busybody.

(b) Whether tip su.bje£t landi are required.tQ t;; haidea over to.the

' I . original ain&s .as RespoIdeaS Nd. 1, 'VSNtF, is-n.at at an usk;g

i..th; gaia -lajd, m.& le,', :f„ th, pIxie,i ip,. which they hqvp

\'bcen;cqu.i€cd. -' : - : . ' ' "" : .. . I
'\Rpply:: : - - . .. ' J. ' ,' : ' \

! (iS Cpt;nidrl iI.11,t gt' ati psb8B ot the }aid la.nd -b} \-SNL '

I : .' ..-.-fdr tie P!!Pos i fbr'$hh'h tt;+ a$;cqqked d9Fs T}at per se

{ . ' dise4titla. the grqntee o’f Uni9i Cove}nmer+ to .hold the

! ' . su.bjectjhd;' ' . \ -, . ; ' I
I .di) +)hq}le;VSkl n.ebd? thi !add_or ;,qt +,dLr,ly bb -decided

! ' : 4RerheaingVpNC on'ttht coant il.d Not othqrwi§e.

I . . (iii) ".. ; R&ehud a.uiharia-es .,rp $fsay:nhl codpetent tb the

1 1 . ' afordgddquesd8.rl.- 'I . ' s' =.-. I

!?::\$ 1;dg N t (iV) =' II i Assdri fig . i;t-:. h I RevenueS luthodaes arg

nP"R't i .. :; coi,t,.t b:q,iii tUg s;,i: .in this'cjse 9.ecasion never

.1
I
I
I

1. -
fI
i

i
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; - .ara$e. fdr the l{evbnuc iithbritie S to iniaatc' any'sort of' '

indWry- dl:pjqc$edin$s' Qi either red grail;g .gr qndi Pg ou}

’ 1;hijhit tsNIJ iA thc"$Vi)je a land o£ poi?

: ii): i)steak th bIgUa:rK£bla.bid b} thi ;eaa81iec in the-so

-. ''.'cded= ;${i lang b; $?oy.;;;;iqn} a+hoi$i foLJsp8®&

'' - the so cbi;d.pUb.ac cay ge is hisElaced.

(+;)n-" -'. Ii+;rl' blhe;jii; he;J recj;dil;g -if a£y lstich thing

, : aid n;tLiYg:ri-s.e-& a;y Anjofri£tit jeg il-/ qojsHth&owl

bi-aEly Pgso;r including'.tflb bigtjoder: i

.: A/ I

'i '.-
•'l Ol

' i

(,) ' Gi,i -the '+agb,d oh„Fri ivja :ul®.dirk the.£ibj£ct Mgs
; and-;heb !the':Gove Ii;n& Iii:' alithdrih gs' ha+$ -r;co;ded that

Res;oh:IEIit Nd: 1. go:$ i& r;iii the subject land: Qhethet it

. ' . is necusq€y to wjthd(a)v thi.'$+sies si.orI of the subject'laad

&9 Fl'are Fjcspg{\dQn.tI{of 1

Rep$-! ' ': " : -.. ' ' .';:.: 1 .

(i) -At presbnt th&re'is 'no' cultiiadpn .being carried out over

the .subject land;

(ii}l4erb J{qo-rdh-g by -GiGera.hunt allth8rides as stated at:ova

is not dr.any hap .to thepcadoner,

(iii). . - ; '.he iI:idM IvF su&y and ;.ecord of a£hts' Gold

- i 'hc%>Upn-has showp.hat tits entire land is pOTKHARAB

i. - e. ' jUd+uhivable .ia lid apd ' ae ' said I d;g.cription /
classifieatiod still continueS. .

dv) ': J . :}Ta£Lik}al Iia;eii hag iI; 'lb& je;: }09.4 .aPr

caay©'b Ilt lite ij;pectior= and pah8hallam£ h-;s' M &ed
I

1lan. .'}Bieultu.lal' I a.s+FspeDt. aid. has - 41so - igipo§ed

penalfic£ jnd- recovrre4 the' saljg Born-VSNL throigh
cdirefSVe means.

L

(vyIt.is ajm$iter of record that the entire land is fenced.

i
f
j
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(+iS ' :. -It: b .J„,dia th,t- h-dig w,4,.-'pe,ib! bet,„gJ.
1950 to :1970 'the- ndadi 8£'8uldvatioJ is rec6;ded in tha

. 4ulavadbn . golumn. - Qf the ,7/12 Qxtqact Bat th-c sgid

duUyat$8;!s not in: hi :bapaei}; if the yearly (ck-s;}i)

:. Mseea@-s&t&'-- ' . '- ' ;' '- ' ! I: I

In view'.of-de a{;re said.da 'and chc;mst£nbEs, I th$refit, sub@t.aat the

. p„„„t ?IiI yhiq-igdk4'A©bq Dk!„i+a'; iiR.cub. .

I

1.

' ' F _ ' . ' =' ' . -tikIFicAtl,dN ' Ji

• I, Dr. j4yashree L. Ratalq Age. 38 ye4tsi Sub DivisIonal Officer, Pup:

S.ub DMsion; pub;, do he+by stAtE oIl jiIenid. HE{mldon' $at whatever !tated

. in- Pah 1 jq 7, her8in2b.o l+ i$ based uban'the.jnfdtmptig;1 derived froh the

oEici81 record which I beli ite to bi true and cortecl

led at Fund )

of March, 2099)

I

r£e L. K;tarO
Officer; Pune

U In e

D

I HiI /I(gJ kei: i Hi p

I(I111F% 1: rE I o : n : p L • pI •

R P. Behere. 1
- Additional t36vern;ribnt Header; '

' Hi$ ebu a ($/rit.Cell), A. Is.,

Drafted and sbKiea by:;

' %za$AIm: ?:
* DOb

I

I

' :: Batdome
\,' .

I}iI.
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SAN AD

The Indian Itadi(j and Cgble Co'mtnunica.tion e:aLiwited.

Whereas h considbratidD o.fan agr99mrieht having been executed on
the-24t t1 day' bf Feburparj' .dni.tho.u sarld nine huhdnd' and tw9nty five .

(between the Secretary if gta& for lpdia in CD&non (hFejnafter called 'the
£ecretiry of'stdte’) of -hi oie.'put and ) bj dIe Indian'.fLadio arId CaF)Ie .

Comrnunicat8n -'Cofnpany Ljntited, 'a eomban} if6orpo.rated under the
India Companies' Aq; .191]! (VIII of. 1913) and ha-vi.ng Us n'gisterd ofEicq
at Bombay, (hereinafter' called' 'the compar&’ which. qxpnssion shall,
unless excluded by or r-eH.ugigtit ta.the eontext, be ademmed to inculde its
successors.. and.-.assigns) add. in ddnsideraton, of the -company having
undertaken- to use the -'.piejces.':or parcel’s pf laIrd More particularly
desoribed' ih the sahedul .hefe tb. annex 'hereinafter creferred to as us the

sajd ,.lands (for ,the f911owipg -purp.osesnatnaly) for the erestiori of a

Company’s beari'Sta.tions, ({>f the:Indian Radio and Cable ComrninQatidn
Co.Ltd. ) thq s aid IRnds ha+e 'been,.acquirQd uncjeI. die provisions df the
Land Acquisition Adt.,.1$94i(hqrein aft?r.said Act:) - ’ ' -;! .

0 B!

And whegra$ the con'+ani has .paid td the GQver[ltnent df.Bombay
(here .in after referred .to as:'the.Gpyerf}riant’) the cost of the acquictiblr of
thQ said.lahds And the.pbise§giQn thdrof bas -been deLivered.and transferred

. to th.e Company larids.
And- wher9 'as the s4ic}}lands 'are &cs.ed ill {he comphny subeject that

the pro+isi ains of the ''B.Qi$bay Land .Reyenbe Code 15879 (hereinafter
called the said Code) aid.tha nIles framed there 'under frQl}}
time h'time. ' L : : ': "' :: ' :- '. - -I

N6wj therfo-re:it. is here by.declafed that' .the said laIids ari vested id
the Company and afc hejd'by it as its Ipl:aLert) 'to Ge used fat the e;ection
of compahy’s ' Bearn ' St4tiphs ' (pf ' the .Indian ' Rabio ’aid Cable

IVJ££ EEIFaa£ SEIfIT:T:FJ:IIU#$:=fbjr\1;vd:ELF:HI::,i:: IpI:::::
1”'P"@mPt?c} Py prop.dr. ?vth>[iV)ip .w+Ucb Pg..s.aid lamb m,+ baH able-und?

the. pro+isions of tha-.said. bode. qnd. ,thb-raIds .thereunder and the Local
Fund c.ess oa-the following-6errns and conditi6fl-s –

i'

I



I

e

„tVcdnBlcttcr t

IA) Ihc co.li',puni shall '
not use .the said.lands- ltbtany 'purp6§cs PIhe( al-in }hat for .which they .

are aquired.
2) At all 'nmds keep and .maintajN, the 'si{id !and§ and buildi.ng or

buildings' br 'wqrks .e.rc+.tcd !hcreo( in. gqqd o rdel' any conditi.on to the -

satisfaction 6{..the..Colldct'of Ofpoona,

3) ' Maintain- all:: rgords Qf the compph-y aDd supp+y to' G-ovefnment
punQigal jy shah rb.turri.s of q{atist}cs -dId.".8ibqt i4fqeni4qon as may Ram
time to time be required of the Govditln iRt:
(b) TIIL C9mpal\y shaH .frbm-: liMb}tb -time;$nd, at qll times bunKer
jiImiI thd ,--Goiewpe!)t OF ! any 'Qfficer or -'offii'ers b6t11orised. by the
Government. in that behalf,£§. in:sped . the Said landg and any works of the
Company upbn the. gaid Ialids.-W.hethdF ji .'the. CQUTse bt',constmi:tion OF

othetwise .and shall furnigtJ.tO the Governrnint- frofri time to tifne' on

J6marld corfect sta£eh'ept of}himone}b.8xb8h aed t;y- the company in
Constraction Qfth'Q'sai+.wort{s.af.the'pom'pany up9n !hq said lands.
(c) In-case the's bic! lap£lg r&e pdt Used for. Ihd-purpoRts- for which they.
ate acqdired as .herd:in bqfdre'}ecited-.oi .ate -Used fo.i bay p.atpose' olher

thajl those speci 6bd,ok in !a:s.e'.the-tompariy d.oQmjts d breagh of any of
thQ s9nditi6ns hd[dof,thQ -ibid-.lands;' t6gethef 'WitII’. the - buildings . and
wotks,if any - created there! di .'sh.all- be. Hatjl.e to'. rdsurnptiob .'by tbq.
GoVernment subjeQt hodQ+b.to the congitio4 tbd the q'rrrounf :paid by the - ;

Canlpany fo! acqqlsitidr} .pt }hd.=$aid jad? or.- thair .y?tHe & pndgveioped
Ian cib at the .time of resum15.tiOn-.which der ii Jeqs'but '6x.4luding the cost Or

value ofapy'.imprdyeFlents I}lago by'-the CoIn{>jrly tQ tHe said lands or of
. any sbuclire or !yolks gt£}uiihk-:ok' tiie' 'shd:".Ian-as : 'phan be pdP as

compensation to I.the cb;ipaQy. ..prQVjde§ - tha Ihc. I skid - lands and
buildings,anS' 'wotks it ah9 d}qcted ther:cpn- £haU nat be go .resumed unles.s

dde notice of thg 6reaQ.t;.66ih-ahMed :of.has bce(I-' given :to. c&mElanY ana
the. cdmpaiy'has. failed. tb n;akb-g8od : the bhabh 'or- to ltoLUPly with the
directions issu IIed; by tbd';G6iernrndn! irr -thj$ behalf,$ithirI .the tifne
specified in the said n'6tiid fdE co.mplidade.thetd\with„ 1

Agd]e;$ hp ajly. ti.rr& 9r tjmeS}-the jaIql 18rld.g df in)’ .PRT} }her+. o.f. are: Ot. ie
EBUbe+ by Coven}men.E for}thq §yrp6SQ.s dr' bakjdg ii)-:1 new $LibIje.road:
PBr fg>r aiy'purposd 'cQhiectei.[ w ith the Abtid-+leilth,safdLy,-.------- Il-- o;

nece£sity (as .to -u;bich: mq'tGr. .the:. .Q6hpany'.shall a&dept. as final the
decision .of the Ga&ernmejij flIe comp.ang On -being th gre unto reglrEed

. t
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. b\ (itlvcrnd\clu. in \\ riting.Uijll''hcrclinl'!F.r. 'kr - I IIe,I jc\vcrnln9nt .the said

land!i' or ajl); ..parl thereof as q6yqrihieli -shalt 'speGi fY to be necessarY.foF
any oT the dfkrsed. :-+-:;;{;-=--!-:-=:: 1---:-=––--'------–--- I– of such

' transl'or the Governmenl == 1 .- J . i

; _-–-- ' tbd company dSL1+1 .eqbai"!o.tljs a.fnQunt Qf compensation-v-=
i -=--unedei se8tion 23 (2) .of a$ s}id Act. togdther with $ucl} amglint –-–+
{ _:_T_-ghaU be esjir;latcp by hk $icu Id.d p.ngineerPoona glvisiof\ ( - -:- .-'

- r -.-dicision .in the mitt& shall t}e baal ) hi fo ;the 'c6sts .of :--–-- of-!he-l-ands
i so eanafei-red whi ih silad,ibc Ivac'.the I == -– -date. of transfer of any

. ': structirfes standing thar Jang . i - .par; of a building is on 'theiand so

. '.:transfeFred'. - –-- le+:}h<'.yy6ining land,reascpaBi:e compe.nsgtion for
.: th9 –'-–:==--- affection .o-fthg'p'art,QfthQ bqilding ori th&"adjoining land.

' _ seHEI)UL£

(bjot-Up'd),

This sanad is dxec(aed On behalf of the Governor of.BoMbay by the
'. Colie9tor bfPoo na. this 26 th -diy bE iIly 1945,

'. . Sd/- T.M.Colin
' CQtlectorofPOona.

\
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SRI PETrrloNEk .
. STATE OF KERALA &ORS,

laT Vs.

F
7

RESPOND dFri '-
. .il.BHMKABANRE@I&;\NR'

DATE OF’JUDGMENT: '' OS/os/199'.1

. BENCH:

. KBANWS WWt
nU-U'hUH+

IEEADNOTE:

/
JUDG}b£Ebrr:

Leave granted.
This appeal by spb@ !qvbaHses: apm dlp judgment af. the Division -Bench of. the

Kerala High ContE na-deIQr{ July. 24,1991 IVri!" Appeal No.86'of 1990.The'adTnitIcd j -

posiadn is ' . thqt a$eXl€n.tb{ 194 aQres Qf.larrd . qa$ 4iqtdted payback . . in ::
:1952 for cqqstfpcUgi of;fati8dalhigbwa9. Thieor\struQtIQB 'w3shbnpl€ted irl 19$) : ':-:

3uiof iLe:extent bfI.$4kc4g 80'cJht3 afland w&e usedand'the ' : balance hnd I'

!T-' . -- ' . w;it piUgons.-Tbcg!;€&iirjUJrof . thi -gave}nTneFlt fa-sisinir,.'iba' &tioa' is'; the
- exdiutivc order 1 - '.' - ii;via by dIg GdvZhFifent-fat.pearl@brI for- dieandoa Qf . the

1;ria.JhcHi£h' Court la;:'de birda' tbd+xecudvc adied as invajid iIi the light o£.the'.

Ke!;la.Laid.Assidhi!}{A+{}l60 (Ac::ja oF:W)) .(for :short, C+l8.' Act). The iib
calirt ' has point;d o;i-{h{ithe-qssigiITicH ' is in coRtrav TaBor) of tie Ad' Thus,'thi:

'0 R.D E R

Rbi”:B:§;;tEl;FIii
dent}la..i'had-arMjed"for nIe of the $roperty.' ' - by '
property \VaS £atight to be sold tg hiin Pt the safn9 tatF at _
aIdEd and k-S&MrI ill, that "was irRe:tFBeta.a' by way - pf.t-

appeatby.speqial Ie.at&
' ' ' in +iew of aamiFted . seqdbn'th2t tt@ laqd"irr 4uegdon was'zccFLired-uhder tbd Land -

AjqubidaF\ Acl h-ihb4:ye$js+ hihe : .: ' State frc!' horn all englwbBncQS. TIje
aue sdcii e:nc.aH: wbc:$iiI 'ib4 Go;enjgjerit can.assign thj_ to th; e;stwhilc ow!$?" ,
li ii sep'lejlai hiat lid:+i&;4gdrcd-f9r.h pUblic }>{rtpaiJ' yap qchipvFd, tht lpjof ' 'thi
land eiLld't;e: used fajl 8dytb}her pblpbs?. In ' page. ilien .ii;nQ oljet ppblig PIITP: for
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which the.land is needed, ; then ias jead Qf disbasil Sy. ' way' c)f sale to the eGtwhile
owner, the lajd sh dId bi pu€'b'jq3Hc.qucdd fr . and the .aalg gat. Fetched in the pbbHc' .
BUCHan cin bite aIr uiUi£Q;'ihfi&iii$=pdrpjsi–en+iiged"-if’---–de : :. 'I}-ilectiii
P,incijtes--ofConsdtuCoi. h hgjf4edi'asi:;haw! nd,I.bIb a di
;;cala;e o;aer" ; 'Bnof- ij-q;llsbnaice Gita thi p}o;isiar;-oftii:Aa aaa ' . ' is, J.

therefore, -in;alie -under !bci$-ct4unst;nces, the i)bidoi BeniN is : wgn jus$fied -

-in declaring the. ' -- dxepir6vb"-oil& as - if6bH+ wh.atevefaisignmeht is ' . Jude;
should be' for a jvblic p;£lbo;db£bhqse, tb: -i land& the Govdmaleit ' shduld
be sold e.ly thrDUB{t th: iCt;ligbids ;o'tild. thi it!t,Lie .aIs.a ;gets /
bure6ted by gettingbighervalair : !' '
The appeal is peco{diigly disrdigeR $1o costs.
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IN un HC;EcouRtOrJUDIeAru,E
AT BOMBAY'

CIVIL>AFPFbLm':JWSDIaION \
PICNO..109 OF-2008 .. - -.

I
}\

.1
• + 1

Mr.SaIUcSb B . WaIke Petitioner'

Vs

Videsh S4nchu’Mg-un Ltd : + Ors. r

; Ajl FII) /tV IT

1, Chandra@t FIBay+' D41yi ' aged: aba\It 52 yrs, .Cd}leQtor, Pune

do hereby 's.tate.an solptrItl %ffvtnaRca asUnder :

1. . cl s.By that I haVe g9iq-ayough.;t}w.or4u£ dated 26th AUgust, 2'009

// TdsJ:e:y: :h===bS :it:::::: ===:: t: :e===:::;====::p= 1::[•Ia::

:(:;£;g:t)*)-..

§}FLdgg: I

I
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II TnB-RUnnew;Then , t

fB

ming aris. sh9lt pa.daYA . M ..the -b4{.s .@ jWl8atipA!,derivig. ao in Pe. 1

jn@fd,.which. I bellVg :$ $pHu?; I :qpie le4ye :$ glc a .de@1 qqda+It' N

aDd'YhenneqessTy.'.i. ... I'. . ' I ? ''' . .. I - . :. '.: :. ..'c ,I

2. ? 1,say that ,in Ihd ea£liet...affidaVit .dated 7th Mich: .2009 are sub
’''.:'..=, '}.' T :a' / '\l' . .' -f' ':.

Iii;igoaH:-'£)£a6£r, B.+va.li, II?istlietJi Pune on' the' basi$ .of the' -redo-rd

available in:the once.

2

\

I ' fay tV .?fy ipPR ?Q .$q+i. ap?\p: q?.Twvd, FIg?: fIo?'bLe

cJ.,t by aLor@r &&ti;j'26:k.260b:di;„tea On.an b-,$i,..&fi#:sbt,i,at
:: <\&',J" !'.l"•' '?-'I. ' . : J=' : •.• : '• ' iI

B$€dqy##TWWf:preY$$qlu.:!D5fbeTSnF!;in PP.' '.

moMs to. bbqther $Fp£Vere'.ibj."thc $tgte after is.SU-anGq'Of noM.

ad;iiin,ed.to 23;a S&pL'dQC}9-:

4. i ' -I say. -that iB: thR;Ii{aqwhiIQ.py. oai$'.Bddres.sed tIp letter datqd

24.8.20Q9 to' my p'ffied .4tl(Jejgral i3ianch dId. all the Land .AedIIsitidu

O£Bqus. 'UFi hf +U. SRb .E)iviiiQn al -Qfiicgr$ ,in.'the Djst_rjcE that to. tak&

SF ah of. the.award,if §dssed: in !espec} of- the. $ubjQc}t Hajter of-PII;, ..

'iJ

r

under section'# of thjaLgajd Acquisition: AcE,.1894 and thgt.it. wii .t&e

same. dIng ds''.-qdce$say-.iBquirieg .have-...tQ' bn..'mpde £dfn.'-various
I

dep.arthents aB-d!©qcdMr klf - lirr;e was :g[aated futher and -maper is

. 3.
I
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i
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ExE. IV is',the€op}i 8fth6-i}jd-litt dr datbd.24,09,2dp9.
I

8.' = '1 gas( thBt' hy d{agejb.as aq4e fhi}.'eadHs tI> fri:a;$b14hd' .iwud. 1

und+ STtidl1 -.It bf,tb9. Wd Ac guilili,on 4$ .by! !he- fIrD?. 99}P4. not :bb

tra:ed out''i 'ail the '®FQ '& Spcciii .Lqna 4cqq$j68a Odi:ers. had.§®

DiViFbpa! O£Ecpr$:$ PWIDigu+ts: Therefore,’ b), pERce qqij,d++.plaGe
%1

the copy .of..dre ' Mara .Pg }the re-cotd as dirdcted..by--Ws' HodDle High .

Co„,t'by „d„ d4ted%,i..21}O.9;:'.,' } ... :--: ':. -: = .' .',',+- ',

MuMbai : I

I
I

P 1

.;
i
i

Dated ' :

B 1

g

;' ":'t’b' RIf t.c AT I'D N

i

- 1,' ChinW&Ilt Nuay2u Dal$ at,cd Bbout 52. jn. Co11ectari

Punej do Ihereby „stat; ' on -'sQlelni+ ' pfDrmpHon Ih:ai wh-if is 'Stated;
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\

„. PetitichEtr '

athe IS. . :-_ Respanden£s .

e !

$dRi{iitia'oN N.o,i]6}d.filb{b }
+l{; : : ' •,:•• !.•'.-'i ::?- : If::: iS:/::

t

I
. t i( I

i
,.i ' '. i ' :''..' '.: !/'I:;.i:.'; i.;...:"ltS

J

B;{l;i}ili:IFi<!gIfiIi$1il?ii;a':=;
Fltjji;:i-: ii#;;i;:=.;:.;;-=;;Ii::::- I:::.-,::-:.-:ihi r;:$8r\dbit'Ni:'1? !

,.I'} : .{ iF i}.: :-!:: ;_;' 'i t;., abRAM ,p.N_ pNT£I, AcrrUG c.i: q
;r= :;;'.:if '. ".=.'.- i ' :" - B.R-.GAVAI. +.' '
; ;- '-.! !1l.- ':."" it .i: \' . DATED 1 50tH JANUARY, 2010.

r. .VA. Gangal,’sbed41 ue_gel with Mr: IAe<3ade for the rQpoadeut

ALONGWITH

Bee

Rule
a :+ ++

8e•

y-:' :'ci.
' -t

i rigjd.1 d' Br

Dil668 .the penden-dy 'of ' the - petition , .responden
38
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IN thE 'supREM'E COURT OF INDIA

CIVIL APPELLaTE JURISDICTION :

a 1

,3 B 8.26
I

I
I

CIVIL APPEAL NOS.'9741-9742 dF- 2010

. ’ (Axis lag .out of SL!' (C) 'Na3', 5243-5244/2010)

TATA COMMUNIChTIO"N LtD.. . . . Appellant ( 3) .

hespdndent (a). iSA)qTOStl BABANRAO WALK:

Can@}hb v CBn

B Atstunt I
in

d&x>au/t \.#r +1 b& p

.1. Leave brant:ed,

2 , ' ' These aE>deats are ' directed a&ain3t: in interim order

dRte-d--2D'--J@;;:':'BiCF pl?sed by thi Dl+lalon Bench of the
b W W= n e + W + + n

High Court of gedidut:are at Bomb;;y in duI;tie- Interest
HW++ = = '== +• + • ++ +

tiLlage lori Nd ,.109.. of 8008 and rW:it P6t'i'Elon .bo.,-9't$3/i.o09 ,

\+ _ w ' _.B' ': - L -• o ' J :
lb– - --

: 3 . ' ': Brlp£ fact:3 V!1Ich .age dece33 aBV to di3p03e af. thaoa

ap)cats are redapltul8ted 'iI:i ORder:.

The laid mens:u-rlig about 1'74 acros. vis .acquired by

the G.bye=n;nenE ' of .Boating for Indian ,Radio '’Telebraph 'eom£iaaf,

in' the year 1925 . ' in. the year i947 , after indepen aerlca , t:hIs

company was eikaa'.ove= by the Govdrnmdnt= of :[rIdE a giving

birth to Overseas Communication Service '. - a Department of

the Government o£ India and the lands were. t=3n3£8==ad . In

LIte ' name of tbd P=e.£ident= of India ,

’ -Wii it .=?'+ f';
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2.

. 4 . . In thi 1986: ' it 'vis
'r1

transfer;ed to VIda\;h'

Sanchar Nigarit' ' Lq'd , evsNL) , a . whoILy owned ':Govern:nene of

India undertaking to whom '8ll asset s' and liabilitie8 of

Over$ea3 Co;unubicatibn Ser;lee vere- trap3£e£Ted , The land

has ' been in dse ' a.nd pd!!session ..of 'the -appella'flta and their

predecessors for the .last. 85. years ,
a

late=c3t 'lltig3t,ian .va3 ,filed

After a delay of atlong

85 years f a public in the

Bombay. High Court . It airy be pertinpnt; to heat IIon hera SLab

when this pet}tion b3=llir. came UP for hearin'g. beEb re a

Iii Vision Bdnci . b:' 'the . High 'Cou rt on'. 22 ,'1 ,2001,9, £ollo yIng

::---'.„t:::i; -.I=:.=.: ,:..It:=,..:-=.-'I„ : ., J:[:2 , He viI:1 . t}ighiy' app=ecia't;e .if the ' resb.ondant•-
State is ;!bIo to. }>lace oh record ' as Cd whetlhe; any

Ava;d 'und&;' SectIon ."l=' of tha Land Acqdl9itlc!!). .

Act, 1894 vas - 'pa3se'd '9ub8equent; tIl t:ha

abel{lc8t.Ibn ' lisued under. 'S8etIon ' 6 .'8£. the ' Land

Acquisjtion ' ' ict . ' and' 'p\:bl}shed ' in d tho. } Boalbny
CoVeraRlene : ' Gazette dat;ed ' August:: 1 29, . 1?25 in
r:;),,E . J;; the L.ii,,e i;.d. . iq .;r,,. g/any -rdaYQ-

to the peLitl dAZe .. to : svitaLly arnend 'the 'p'otitlon
+Hick . is :' ih ' the ' natute of bublic ' IIttere3t=

til.lgatldr\ ; . •fob .vhIcK an • &;pllc3tlon . sh gRid be
. fIled. alonb;lth the iched€::La. of' D=a£t ImejMent,
a* .in :Dr.'..vie\; the =eli££. IpIIght ' itl' Jt:hd P+tit.;ian

cal 'otfly b+ re.st=idt4J tQ’'payIuent of 'c6hpii it;{\.o.ne
3 . Stand ol,e="to 36't1 AGgb3t:, 200.9 , "

i

i
I
8
t

V I
i

f

;

. -i
i

I
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3

20:b ' Januar}, ' i010 , . while ' is3uing"' =ure in the

petition,'. the Beja!>ay High Coli:t: . direc:bed tihae du rind. the

pendency of the petition, re$pondent'•"a'utho=ltle3 lle , Stab a
a

Go+e=nmqrlt 33 : well as .Bharat: ' Sancbar Nigan" LiMited shall

preserve the land pad would not carry ' out. any cbnbt:=actIon

over the portion o£ t.he : land fa= whIch no 'carrlpen8at=ion haq

beRn paid to t}ie'-tdnant3/la'nd owners .

. ' 6 . . ' le the eZtlie: 'o=dei . of 22T July, 2609 , quoted above,

ieayb 'ga;; gran:ted ' lb ttlc' peEi£i;>;ter ip the pub'iic inter88L

'. liEjgation' (rebpondent; he£ein) to 3mend" the 'peLition vhlch' .

was in . the' r;dEar; o£ : put>iii ' int:dre;t libigaEion In- which
\

the ' fell'ef 30tlgbt. vas '=e'st rj.ct:ed .to p'aymedt of cbmpen3atlon

only , .

7 , . ' in the. £.3cgs and . eL=autn3eanee9 . of Bttta. ea'3a 1 wa p .aaa '

rio ."5usti'£icat:\or; ; in . subsequently passinG ' ai . ' ordbr

=estrai;ling the 'St;te dOvernInene' £rdm constructIng iveb- the

land in questIon, pa=elcul8£ly.' when. ' thi . v=It petitIon

it3el£ ' had - been fIle<;} .after.' a delay of. 85 years and tha

land seo-ed acquired. as early -.dg in 1925 .

I

i }
It
II

. '. if
f

I
I=1
:+

iI

; :

On .con3ide=ation of the totaIIty o£ tha gaeta and

air&unit,laces of t::i.e'.-ca3e , He ' set a-side the ' impugned ordar

the StabQ bQve=nmQnt a3

Cell as . Bharat: Sane IIar .NIcIdm . L}ntited' haVe: been restraIned

It}li ch
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£}am . carrydlig ' eye. : bag . cops't'ructiQi. ov e; \ ..the lang in.

qua,ECn and\&; it; La th& nigh COD,e 'tb ql£§ob,'b£' the trIit .

f

it:++t'! ;iTiT
petition a.3 as p03alble

. 1

4
i-4 n Mile 1\tbd £O=claimant aca9e anyq=e

a

theCl v.epI-ddHsat lin ,b_ethe 10asaint:
a

,with$_t_{_ iLQncern ed bap.t ,CaLE n
a

a£oremehkloned arid\ di=ectlbn3ob aB rv8t:ionsWIth th10

-e di3posbd ofttIeee appeals

L .aA

cbALVRE; nHANDARIi
je

qb*It D.all;I}
8Novenbe r IS, ' kola

{DE3PAX
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Hi!!neFTa.c?suIULp;49dSF}%: g{!dght ©T69'20IS,€8CPUblMI'ghb Ud.

This product IS nqeace4 io Klrikar L&# Ubr3ry, Mumba1

TT'-T=:TT'”’:'Tt“’'' -'- - - EqJA&T\ h

I

YUMWITFy;!!W9A?WA??QbAW . 183
. IZ014):3:S!jfern:9 Court Casa i83

, @EnRE RM. FnDn4jint;AlfB:U)KUR AbjDKURrA$!JosnH, JJ.)

PUNE MUNICl$ALd6Rf6RAiTo&
ANDANOTW,. .' ' . ; -; - . . ' - i ' . ' :'n'. - 4ppcBuHs;

HARAKCH£ND basnRn£AL SOLANn

ANljaIHERS '.„ - . - - . - I. ' . . ' . . .'.R£spondenx ,

Civil App%Is No. 877 of 2014t. with Ncs. 878 of2014t. 879 of2D14tt:
8§O of2014t t.-881 of 2014 it, 882 of 20i4t+, 883 af2014ttt; .

884Q£?014tt!;.8§5pF20 lat and 886-§4 8f20i4ttt
' ' '' ' ad}{aiR bh Jia\, vj; 24; 2014

• Al. Land’Acqb4Ujn;{}i ibqui;jiiop -L' Eight to Fab 'cddpensibon
antI Ttanspanicy. i}} .Laia'AiiFri£i6dp} -Rebibilifa-tioa' and Raettlement
Act, 2013 =SI 81(;Y3' (i).+}djgj’of qc.quisin;i i{dce8dings initiajed .

under 1894 Act,'whIe@ '.'gqmpdsa$bi has qqtl}ten paid +dlinddttneIs” and I

a\nrd YIIS Blade. 5:jig' OF IndIe pHd: to connrildncdhreat of '2013' Act '=
Expression- 1'c'orh’$en3ajioh"has not".bien- biljy.’ Occluiing hi S„. 24(2)
'Fpdid” .– nippq oF _? DeFi}it' Pf Fqnp.ensaaoR ainpnt jb-.Govuhhept
trpqsa£y, h.eld; not'inobgh.– Held, for papaid of S. Bt(2).iompbasa£lon
shall' be tegdrded .as '“paid” if comper\sa6on is aikr:IIly" tendered to
InudOWDcn/intercgtid-bdbois;! it, g -ifFelea ;to iitefc'itba :i'd$ons -and .on
their refusal io ai6kpf'®{aheB ict; bq-libgb;ieon is ddpositda' hi &ouR

: '– Ekpressioi:f’.q; at}i -S}biCi: bel.da d;pobit ,of bobFiuaoa
a ill - comb and canub}. .b€.§_Jjmitjed }{d ITlean .:1'ofFa'cdH o+ 'etei;idea” to

landowners/1;ers8ni Iii;rgf£b,ibiud!£eitrlcr.cal read! of cc;rip in.sjjjoi by
landovtncrs/pe;$on$-iptbfegled b.c idf&fred as the only fiiaHigthereof –If I

literal don$tructi9n"is.giwF to ic>]r£tssion “paid”, tIhca it VQilg -aarouat td '
ignoring {IIe proQedqie, made add:.minnef of dcDosit of co.®pbiBaaoa in :

, court as prdyided, I'd. S.' 31(2) }oft 1894 - Act when- IandHovtRiES/interested

persons nhsq td adcdj! compeasati}p .

b

'C

f Arising out of SIP (C) No, 30283 oe2 C)OSt hon the Judgment and Older daled Wltb2Q08 of

' the.Ijgh Coun ef BdaIbay in WPNd. 1296 of 2CX}8

+ AHsingoutof SLP(C).No.30455.of Z(D8 IJ 9 ,1

II II • • p i: f:I: :: :: : : : : :: E!! !::: :::#gi} }:§gE viI ] }

It AHdngautofSLF' Cci No. 1olji-pfa$BiZ . iI
It AHsing oai pt SL?.© yo. 3cR§9 bf.2ix>8 :.

ttt Ati ing out of SLP (C) No. 3QS{3 of UK>8 :

: ' ttl Arising out of SLR (C) No. 30H6 pf 2098 ;. .

11 t+fAiisiig aucofSLP jq No:3as489f20w 1 - ' :

t# AHsing ontofSLPs (C) Nos. 158+7'55 of ?010

I / e
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184 '[ 1 . . . '.' ..SU?REM£COakT,CAhFH.. ..: .- ; J ' I201'I)3SCe

==. IE jnst£ilt ' case, , anrourit .if 'SJIn$iisi£ioU 'jas ;deposited in
GoydrnTfWt; heis'fri =in . 31.IT2008' ip}rich-r-is nii. equivalent . to

I “coupe$napa pHd 'Q-labdumen7p+Fpd iN{$teH:’ aHl award'had.bc e+

::B;i:ESI:ig::+;iWMX{$@:=£:§X:
rma{b PWf&–Wot.#:'haIF+4,ig'+'f&p., .!.[:tr,I„ i! i-ig)

PmlrNq+b KpFufl Nadonat Fe}til@rl iII)pn: d jai&dial;(}996} i.SCC +l1 raid on
&ajg;+b glnIV;nnUMT. Swr at+g, j&orS.lis.dc3d4,, eon)4 icc (ci;)
:PqBmT{'{ ;--. . . ' . :L ' .:}-::' I+.le. . 1 III '

Hanbci&lisirimiB SoaInn yo aaEfqbr,$fISh 1296 &jga& dId ad on 2+lCF2008 .

b

(P eaST IVpTa r .' ' . I . . . ,:' '' ::: ? ::';;i ;. - J; I.I

I . B: 11.taPnUtioe ef BUt.ut'9 g FTplIIne $#l£uluFu .Provilions :
•EwQprW{7/Tnnd -a€qui$tim}jt we,'$$$$$aop-$tIs : .Help, LaIrd . c
,.Acqu}lit$i ++b+494.Peng ap"&itoj)Fdtb}}i'N£ishao ibh6l}ld bi Btricdy -F

: : pSItE:iSg:1;IH;iI::§:: Iiiii;:#igfii:+;I: i:baI{
: :1);= 1:$ 1 : +?!:4b;5:1t:r+ !!#!! ! di : ::T I][tII+!}§ iu i } AT walBP d
_ NMr 4+tglad v. &ii- Pmp•tor, (19iE3b).63,iA't7-i :.(}93$} #+[\V5i3 : Ad U36 PC

: ?53 qi(#THr. „: ?. - I'..'. ?.:: ; -i :.i: ::. 'E-: !-_' ';EI ;
.:.a L€jng Aqquigdon apd Riaa$itjoq+lygh't .tdF4ilpens3daa and

ThnspaW/ id Land Aca$sih,qb, .RiiidtiqJ:iitII kb;@3 int- Ach
2913 .={. isja}(i).hid -114 IIv s.:sJ ad$€ril-.:aiu;is A}t, 1897 + Bela,- .

So 114(2) :of 2013 Acf riakw S, 6 df 1897;Act ap&Hc3tIIE. IvOr re£ard to effect ' e
ofndealjwbIch is'subjFct to.protisibns bF:2i)13,'A-c-f=Brian S. A(2); kind
acqhHUqn.jmFdUg. VaThd JIPgF $:+g)j=A:$ bI IQ,1 n,ii,i, u,

..dermed io'havp' .bps bi -whaa 'i+i£diig:$-aag'5:.hs d;' more prior to

n a :: ::;ii::iT;iEli3g:i?? itI :i:::$:i§!I!!I !!!jiMI! !::jii: #! =kte;a=
to §elsdps '-intua@ :+her! :i.with ljza; iieb:i:. .iila£le .£lore ' Gap 5- yrs /
previdw ip, Iabject hid '.J€duisiub;' breda8ibi=bret !4eefucd to have
taped d G+nerd C=adie; Ait,-liP.T B..6.PConsdbGoa ot India –
Arise 300:-A b+ 19(D(£)'=Hljmnh'wd Ci}il:RiE'his+Right to broberty

; jiI ' -: - . .: . - - ' -'.' .- '.':-::" ! i . ::.. ' .! I - !-.(p3ra2D
ApMbqBm.issed . ': .- . L '.-t.'}.I .::; ;"' _] P-D/5l815)CV g

.Ad;uatealwhoappMdinMFase: ' ' : ' : .' . '{ ', '; !.I
RP. Bb{t.and in liu Maljgn Shia AdV$gns'lMJI?@iwc Wild, AMbh.wad- (for

MrsJb, Wad & Co.), ME Madhavi pjy;L, :M+ AsIa 6611in bt4bkusb'cb-h„;di,
UVB!!jail, Ms.Nisb ba KIhD2r, Ms bud,6Y£gIt Abpiiii Bh',Iis„b, R,j,i S,bg,i

e T B+T FH r IEf; ijIji::#!!::;)iv:::::itIBEgs:1 :i#esj;§#% %{:]WITTyy) ha
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T j:§:e;ne q:: a?eg:UgbJc£:}%:£8?!Pght d'1$9+.us,.q?FFqb.nshl.Bg ev) W.
nIts pn>duct d'&£tnced to.a'r Lai'bbTab, M ulnba1
TruePrlntt: s'ource .: Supreme court .Case;

\/’

. . ' f.I .. .-\=".:1 .'

?uNEMUNlaqAI,COR£Ft y'KeHArIDhUS®rllr SdLArlia (lb,iI,4'J.) 185
fI

awonula8icat list o£cas'8 dea

Farwtdes v. State of Goa

I WP No. 1296 -of 1008, de;;id£don 2GiQ:20 Oi (Bam),Barnkdhand
MIst?baal Sola.thiN, a;Rector \ . . .' '. ' . .

3; (1996)25CC VI,- Prem Naa &pdr v. bald;taI FertaG: earTh of.Inah

-4. (1935-36)-63 IA iii; '( 1936) 44:UV i85 ':- AIR-1936 PC 2l3 (2).Nadr
; AhTuld v. Kins.Empefar .. i' ' :. '..H . .' . • - ' - L . ' 189f.g

The JudgmFit of.lhc Cqat $N d.eII+cred by
R.M. bOIIHA, iL– 6818 d&dined in.gLPs (C) Nos. 15847,55 of 2010.

LeaVegnuite&' 'I . i ' . I. :'} li

I

L (201 Lyn SCC 506 : (26ID 4SGE (CIV} 268,-Iva Agi4th Sanri,nnla

LIL

on.paje(s) , '

1908

185&e. 190/

190a

b

2. hI- these- 18 gppeaIs'iIb; iFIiial iiav& it b agucd on behajf of the :
. n 1 respondent Imddwnefs tba( ii:vie+.of.Secci9a 2+(2) of the Right to Fail i

•' Cdrnpea sa_Ron ;and /llanspareicy -ii Land Acquisidoi,..irehbiUtation and i

: ResenlernentAdt, 2013:(for'ihort ''the'201’3 Act’) which has come into eRect :

on 1.1- 4014, the- subject- laid -accjuisition ptocFedijgs ipiaat£d trader the
[;rndAcquisi lion Act, -1.894. (for short :'the 1894 Act?) have laps at

I

3, TIle qu$sao:. for decisbi r4btcs to. true. meaTiir.g if the expra£ian i
d "£OrITensadaa bhs not beqp paic+”'.qcauaing ia.Secpda 24(2) of tbQ 2013 :

Acc it may not be.hcc£'$sW at all.to go:into 'Be le©Ety and cp_aecmqss of
the iIipugncd judgneatl; ;£tbespbje g. 1,W 4&juLsi6op pr9uqdiPP are held
to Lava hpsea Wc, th.Plife%)lealxilq }Hi'; aspect Eat
' 4. The brief .f;ctb-•iccig gar? (or;c6nsideradon .of !he above question are ,

th&sc: an 6-B-20£)21 tbe' digjqgai';of. the Maaidpal. Qbhrnissipn% Pune :
e- Municipal gotporaba (f:i ;hat . ghe e0lporadon’) .diy appoted by the

Standing Codpiitbc'for 4eqaisition of land$:-adm9asuring:43..94 acres for :

acjelopmedt .of ' 'Torcst ’Gdrtien”- Was sent tQ the- Collector,- Pune. The- :
Collector saictiei9’d the probosal- bd on 20-2-2003 fgrwnded the same .to '

'Special Land Acqiisidon OHcu.(iD, Pune for Sucker action On 30' S2004,
,. the Nodncadon aider Section 4 ofthe 1894 Act Vas published in the oaici21
'- Gazette. Thea -Ndtiecs" .und& ---Section. - 4(D .were ' nrvcd - upqa the i

laIdOwners/IntetiSfed ber£ans: On-26-12-2005, the dgclaIatiQn Upder Section
6 was published .in the ,g>Eiciirl t3q£etTe alia. pn . 2-2-2006,-.it wa.3 also :
pibHshed at the . atc; apa::on, He- nqdcebdnd Qf the o£hcc' df . TalalUi--1
bouobhg the iodci£"rWF $$cdoil\'9; OIl .31-1-2008 the Special Hd

a AcquBidbn Qflrc:er made $!?dwaid.uhdgSwtion 1.1 of the 1894 AcP

5. The lando&aers cHa11d'n£gel tha above-ucqui8itipn proeyxliags before
the BoBrb£y lngr Court'ig'hinc {vrib$cddans. Of th&b, two wuc,ajed'bcfme
making the awaid aid sgveq affer .IEe awaIt The 'cbalenw fo the acc®ition :

procecdHgs'.and 'jhe vaHdiV' of-tbc -lwud Was 'Lit} gII. diverse pounds '/+
. 1

I
i

I
n 1 Hand:dIana .Miii;itiat jotanN v. Cd;Ie;ifr, tVP. No. 1296 of 2CD3, acid;a Oli 2+'IG2(DB

(Bout)

.I . , I

1 :{t.t .; I:
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inc}uding (D;,ibseacd of rasobdoh of thi :gideai Body b} the CadaraGon;

\:I !IIi;iF;L?§!:1;}} !!i; rl;itjI:?;v§fi;; ;iirg:tif;$:i g:aOnBjra:}%! !! } a
' IInde( .SjcHQn' Il-A-. 'The High 'C6ur! nd'.c6Jgide;adoh !of thi aF£uments

?dmu eeg before it by the parties hd,bbq tha} tda a$qubi adII proceeiings for
this dqv+lopmqbt oC '"Fo{eSt Garde'n# EQUal,iot' bd 1 iniriatdd " by the .
CornTi nibh:er nadI }he may §ppdval $f;diejb£dnding 'ddmmitteJ \;ithout
wsoNdQP b{ elle General ti.oP:i: Qi !£&i'cc5#if.adi>d. The- ac4uisidon
proc;a{#gs;’b& dsa ben.bah bi;WI+a'&cibpfi;n;jbRf8eid: iT;ii : b
aber s&tu+©'.:brpacbe§. '-HtF; aHa,.':;-bIg{tf£$’eb6li:!ba;'h£i1,ci ile '
ac<Wi.tion pr6Feediags add,tgive iert;G\dilM;15;hch'dhg resto}aRon of
posses99n

a
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186 .(2014) 3 SCC

• ' 6.-It:$ a{wed qa:be.hM ai tbc Undo;M &;diy ViiIJe of becdon 24.(2)

g:cd!::Pjlj?)iLtlii::]:£?:T:U$yi£i4t:EditJez=::ti:Tie b '
yqm- frjor ii Be -cdhmeiC'ernnnt af tha 29.13 but '$1d nbl compeIuidoi hsu
tRek pgd tg air o#pen'por has:the hdduit)ficbdbnsat{on'becu' aepoabd
in.thef<urt'by--ele Special Laa+AcdQbid8dd£bliet;.: - iF ' ' ;' ' . '

7. .Ql! the other 4aadj' .a.}ellai of diE E::;iDA;ibn;ha so:at,b f,r ih,

Hi:lgb%::rE%}#Eg:;sgt$$:iSPSth!:j£tf oIE: d
::iP :!iI a :: + :=?:rjj=4:i ; :a(!!]::rB:jIB}ii r E;Sgi;jT )?
landow gen :to reach the Once of ale bb&II £an4Acdlisitioa.Oh+r buld

nc?ive :jbc :amc)uae of god}pen£aEfju apP shjt$ -the} i&ther receivbd hQ .'" '
!WafaV .aol.alIY 'nqupst caqu'8Sxp thiPrI$.n@e riference td thi e
Distdgt'F9iit InWr £ecdon 18, qhe'$o.hbdnsjd6; imouHtlag to Rs 17 Crores
was.d.ep,usited ii.the 45oyunlmerlt tre3sily.it.iis, .ihus: £iblniited that there
yas io M}uK pn the pint of the Spe;;}#.Acqu#bon'e)fReer or the

§=::$$.1#il:S;#£efgf;§?!:Fit“:Hi-lflv3eA-:t=kT;

IWeive.?anapenfation .. . : " . : :. , jJ!. :;J TI;& .!.... ';J

nhabili@iop add:r&seMenlent to'.the:a(cipR fnTtliTies Gllosc.bains b,in a
acM!# wjmp;a pgd $ be acquirgdpi a£fjct;46y'sich 4;qbbiQo B : -• - A

t 1:1B : :;ii?d:FL1::1: 1 ::::={:= p!i;}::: i :bg:po$1i ;: : 2{T:iE : life:i =%;%£:• lr :
a£qVqen, g-b. n?W41y:etp ref% t&; bain 24 &high r&th& A £,)Utjws= ;

„'.'. :bEyJViIE!}jg?!: iiI;~ajg;;BfJ +!iw+hajilieg=; h.

H:$A:B:F :##::[t:I(II:i?? 1:::1$$1:$b:#{@?!IFo1g :::i
otatiilaaedted f
aniiowders is to

acl:1::1 ifi:: f# ?]hi::E: p :b %g:Iii: I!!}:{:+!# ; !ii£:FAir ft ::it::E::
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R1:::11 1? eB :i!i U r1to IE:$V:b: TaI:I? Il!! I11ggag 1hIreID f 969 fatS :+h ! bh in gM Ud :

f; IeP#DISqLsaEtia:U#:lk::Til;uEbaFg:!' hoWal ' ::

o N L ITMi

PUNEMWCIPALCOML £HPAK(=14}$QMIslwAi= SOLANKI (IndhaT J) 187 .

cotU br thR Act, KEnt taskS,of land acquisition proccadiIBs-idtiated
undn the Land 'Acq&jsitioa.-Ac£'1894 (f df 18$4bT • . ' -

.. (a) where na atpa:QuIet Sebdon ll of the 'said. I,and Acquisidoa
Act has bFq'®.ade;. arena .an.-providons of this 'Aci jelaBnd tb 'the .

detFrminndoa efo9ppeaXado_a shall apply:.or . '" - . ' '' ''
• (b) wbcr+ $ a@ra und&'£ad Secdoi' ll bas'becli•aidd thin such
ptpceedinb ;shIa .iin£huc; :dndcr tIIQ pt6visiohs of: dIe said had-
Acqyisia6a Ast,'AS if.the sa.iq Act has nbe–beda'hpeaJed '

C2> NotwihJjng apythjnk- conpiped iu snliscd'on (1), in cage of
land acqut$tion pfWings.iF{6atcli qbder eIC Land Adqrii£i&;irAq. 18949

' whuq anhwud iad.gi tile slid.SeMI Il his bean-aude'ald ya-1;-c;r mar: .
- ' Nor to the coal$'i{adR-ed . jf .tP .Act butpbc bhysicd- i)ass-aden of the

luld be n6Fb.HIt_.{aq-+Tiki +P$pen£atloi +'&s'd6t b8a pda the. sad

'#i ?!V£?@M,it£'M%::_§£+:;:
au®idoi a6esh niall$ MIB t'hepinvisian$ of this A'c&

Progded' jiLa! .Mle# Iji+}=a i};§ beh'.n gag -ind canpens;don b1
WHet df a riaj6;i86f’hahbjdiGgltd nQt bai d£poshejiiTdle accouni
oF the beneEci©ia,'-}he& aa'’-be+eaeiaie£ ipocM iiI iLe .nodBtn6oa-for
acquisition. und&._S£qiQa' 4 of.:HI $dd Land.A.qbnisi BoII Act: ' Shall be
enGda{ to dom£pqqiGopjnbdcorPICe uSdr tbd $ovisions'of Ok'' Act''

109 Insofg is sub:se.cdou' (1)' oFgqc4or{ 24 B cobcdne< it 6egjns . with
non obstank'-clauli..'B!, thjs, Paclidileat has given’ o+ading eBeit tQ drb

*Wvisian:aTr all othq:qdy$iuFj A'!he 20.1? An I b padded- in clause
(a) that where She ;and icquisiRdn -pQieeding$Jrave bQen iiidatedp®cf the
1894 Act bjlt ho award:iIpdF( s_eqjiQi';1 ii:Blade, then th9 pru&sion: .of

e the 2013 'Act' shall - apply:Eql4 Brig }P I.’the determidatid 'of' eanapensatioE
Clause (b) of SedDi'b®f aEd}#!qshi-hai;wi,re:i,ng ,iqui,ici,a
pmCQedings .have beerfinitiytidiubdef.thd=1894Act and award has been made
undq Section 11, theqkuiE§rbJce\Engs.-shajl bODEnIIe.under the prc;+isions
of the 1894 Act as if th PAct has :not been rcp-cal£d.

f - 11. Secii8 a' 14(2) +lsJbegi& q.elj:;qa obs&nic clapsd'Tbb.broasion
has owniding egect gwr sFcli6i'akI). S'ecdoa.24(2) en4cts .that in reladon

' tg the 1:lad acquisiti!>q=procedings! iaiti4tq4 under the'.1894 Ac.q; where an
award has be9d hadd.a-ve years bt !more pliqt'io the cammeacemeal.of the
7013 Act and .either of die .two,c<nlingihcies is sadgEe+ viz. (D physical
possession. of the land bag idf ;bb:a:tlikea, or.(a) the coMpeusatb4 has not
been paid; s.uch'asquilinn pru’c.g§ -ShjIll.be-dec.med.to have ladsetI On
the lapse if such acqqiskiddIprpdbbaings,.if the af>ptopriate Government still
chooses to acquire the laii®riCtiB'As’ thi{ Subj9ct-mater 'of acquisition under
the. 1394 Aqt.th$nit b+iTli$1dig tHe!:p:IdLy idags.n£csh u rIder the-2Q13 Acl

h compeisaddn in respect bfi Mijbriiy of.landl}oldin gstlas aotbeen depogjBd

g

. TIle prods9' a$pcndc.d:d g{£q9h->4(i) Ws :with4shratjoi .white in respec!
of the acquisitio4'h$ gated 'bndef:th&’'j894 Act af avid ’has.§een madd Td
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i:coydYT£VH tRiMIE:':#!?ght© ::
This pniduG is IIcenced.to KlrtJkar bQ Ubrary, M&lnbai :
TruFPrintn source :'S ip remo.Qouit Cas+ '. :

i !! 1 It

= :+H:11: : :11yEHH1;11yEI!?u =tp ; if IE]:: r ; jl : ::j:$:M): Ecj lhs :U= =
.Sectio li 4 ;nli6fation bponqcaRdedtd:co$p$d§jddn {r:ndei Chc 2613 'Abt.

gill:i?:: ie:;iI::;}F:ifi::g&;i:;:FRe:n St#DAy ;I::

at in

31( 1. 18
11 10

thereto

.consenf to

;:'?::'’=Ti-.gy!:=tt
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nIh Dmductls ne Endi'!i'klr&y;uilIbM, nuFF,baI ' " ' . ' - - _
TruePrlntn.soutto :f6PFstidCo8rF Ca’si; •

PUNEMUNICIPALCORPN. uKARABTHANDMISIRIMALSOLANKI (Mia, J) 189 ,
idternt in such gomeZ to pa.SS an order to invqst tbe'amount so deposited in
such Govuumenc or othct approVed securities and haV direct the intbrest -or

a other pmaeeds.of-any rucK 'iwgs.a4eat ta'be a£cpmul.ated and paid in quell
maaher'u .it may Cap$dg.pIam sq:\hg:the iau interested .therein mv
have the bane gt 1+craBpq:d§ ++y 14gl4 h.ayq had from the land in rapict
whereof such honey khan Wd .b heR 4qpd-sin-d'or.as neil !herito as may be.

. 17. \vhne enaCting S;itiaq}4@),.+a;lhhcnt denldteiy had. a its view
Secdon.31 of the 1894 Act From thaI one thing is cjear that it did.not intend - ;
to eq}rate the word :pM’ to "oEnec}” 61“tendpreH’. But at .the same ame,
de do-not t!}i4k.that-by .use of the boat "paict',:?uUaiuent inte[rded receipt
of compensation. by the 'IAndowners/p'er$abs jnterniecl IIl oIl View, 'it is not
dpproptiatc tQ give a jiteral joniaucdbn to tHc exfres-sigh ''paid' wed in'this

• ' sub-sectiOn [sub.sqcfioi (2)of-$icdbn- 34]. If&'literal corfstruction were to be ' '
n giVen, Ebert a'warlld'im9un£ to -igucRind the proadure: bblIe and nlanner of
' . . deposit provided ii. Se.Riga 3-1(2) of the 1894 Act in tire evdnt of happening

of any of dre coltiagencieSHqitcnrplajeg th_vein which. may prevent the
ChUccFU aon mnkiig acfqal jlyn>aLof.bodpcnsatioa; We ate.af the view,

therefoR, +at {of the\wM$ $qc$9jn. 24(g), the !ompensadoa shall be
regarded as .“pM’ {ith}ji$4D;i?qdJjjha§! hFea Meted .to the pcrsan

. d interested and such: adnp€Mdon iris bien de$o£ited in tha court where
-' rtference' und9r .Sec.don.:181 dun be .made ga-happeiing ' of any - of the

contingencies caqtemplate4 undet Sectio-n 31(2). of the '1894 Acl in othu
words, the coppcusadon may.tie-$aiiLto have'been 'ipaid” withia tho henning
df .Section 24(2) 'whia the Colljctnr (or for that matter Land -Acquisition
Officer) has- -disbharged ' bjg .obligation and. deposited - the 'amount' of

;e coinpensadoa. jn doug- and made that amount available to the interested
person to be dealt 'with a8 ptuvided in'.Sections 32 aTi+33.

li. The 1894 ACt being ah 'exbrbb$afory'legisladon has to be strictly
followed The proce’duN, m6de' and bbb{rif fqdpdynpnt'Df compensation are
prescribed ip Part V (Secadi£)134) of'ihe:1894 Act The CqlIQctor, Mtb
regard to the '$ayuen-f'6W>nhl{5446:i, can only. act in the, manner so
'proUdea it is $eajed prdp'©ti8i loi-IRa(;las£'iistatqhent of Lord Roche in
-Nazir Ahrna£F) .tIlat wh£rd #.po#-er'ii 'gi+ba td do a- certain .thing in.a certain
w-ay, the thing must be d8ie ii.-that $-ay or abt at all Other methods bf
perfqrmi,nee are bec&ssarilj fotbidclei;

' 19: NoaM is -;dmit£ed .positja; tht uv&d was .made on 31-1-2D98.•
. g Notices w'gre.issuecfto- the landoWnerS to receive.the CampqnsaQon and since

Old did nbt receive the co£i,)bu£8tion, Ihc amount (Rs 27 crores) was
dejositqd hr the Go+ernme'nr &qu:uiy. Cia ,it .be sat4 that depOsit of .the
amount of cohpeisldoh in- the GovTnrnent' treasury is e.qui%lent to the

• amount of 'campcnsadoh iIdd id: hs-@down VS/pcrsqns interested? We do
nof ' think so._ jn . a 'cqmpdriaejy 1 Tee+e decisi.on; this' -Court- in

2 N,IzirA)madv'KW Er$>ebiji g1536) +3}AS 7i : (U3Q 44LVj583 : AiR 1936 PC.253-G)
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A8n£ld IUz£a F€rn;nap,-I;lying IIp&: 'tfie- larEer kdcdsion :ii ' Prem

’ . -': Nath-4aju14B ha$'held bnf the dip;sit of tAi+noun! of IIE coApeJsado;in
the.stat+ Rwauc-acCount b of po-avail iM &©lhSu# bf the3t,he to pa} a
b4aut++baku $11ithe apount.has noF:b;didcp6ii&lb=edurt. . : : ' ' '

' - L/£i§::- hh’ib#iij!IEt;#-..ggit!iggfg#Fi.TiP&
. L ' ' ]F?n _ PIMP q?.+gptn-inC.wat !f qe.#3W.I<$]I{q ahinted,posiao!

• ,th'p'£ullpqsad6i';gb qwirde4'bas'bdUbribaj'B'aid Id the lana'owder# ,
MSiis jaileSted not cif;hsifed ia tile :®hdW'ho£il qf conpensadcn . a
apddilt iF tIle G9jefnmep. URayr/ B jf tia p+ia.jid 'c idiot Be held to bo
eqdithI.cIt tb c-ohp8+sajoi 'paiil :td {bg.'HIdj$ii1{7$er£Jns' htuesBa Wg

hare, Wetjre, iq 'li$aPoi iF bIb: fri iubjdc) laid :aEbDbidoi
pFine;di+gsSb’e.dibmai to haVe i£ig£a iii;r $iddobl24(2) of :the 2013
Acl i' ' i; EI ai

I

j
li I

I

'+

£££d!:?e££§:R;£T£bJElIEifuS$$St:U£Ba'fJ:HEjla
Act add glut;they.are npt ,gRegjed pFIii#)iq+'i£FfePH }14(2) of :he 2913

• . Act, Hu jao :PuP +t ial,' and' k.nqtid- !! @;TeW£d.J Sdc}ion 114(}) of ibc
ipD-Ack. ii@;'.he IP94 )+'gpb-’§ ic$i ({i=,of Sec+o,;lr4,'howgv ir,.'. d

:.. daknt sEd; 6:iF ibc tIm:€il Clin$d;AiCqg9.7:4p;lliq$1e with ;egald -o: .d
' , the'eaect Qf rbi)eal but.tfis-i§ -subject td thdjrovisioh$ in tEe 2011 Acc Undci

sadoh U{2)'land acquisidoi pr:oiddbgs iha4bc+ ujd+f'tIre 1894 Act, by
' legal Ec&oaI @.deemqd to.havb laps;d.:$1ife. ajd .1145 bega HaRe.Rye
years of}Me prigr. to the conm6ngcmea;pfIthe g01.3..Ad andbdssFsiai of '
th& lapd-!is ndt tjIkea. or. €onpcB3q Ben’hd bQf .be6q bd+ The:legal acdon a
udder.Sdcdda'24(2) 'cQme$ i4to operad9i + igoR.iV eop4iRons statg:d therein , -

: +e sa4spgN ]}d ipl.RFab.iE i q. Su §9+i'd.$;.:e}djdajl Clauses 4 qt being
gubjec; IEo :g+doi =24(2),' - aorb is id ';meat;.}a::#n : +onknaod' -of the

.- Cprpordti6L : . : ,. .'.= -':'- : , ' i.', ,=1.; -F:':' Hi'
- ' 22. ib'vi£w oFgfeforegoib{dgc;£gi8d;iit,€j8tiec4.4 to coisider FIle
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IN. THE HIGH- COURT OF JUDICATURE- AT B

APPELLAtE SIDE

WRIT PETrriON.NO. 6695 OF 2014

Kaulrajn Mama Dadge

Thergaan, Survey No..20; Pune

Versus

)'
)

1 The Special Land Acquigitio Ei )
Officer No. 24, Pune .Colleen-)

rate Conlpoun$ PuRe.

2

3

- ' 4

Collector, Pune

;tate of Maharas

-$$$8

in-er

i/b Ka;

e, A

a PadI, Ad

RqspandentsJ

}tier

R No. 4

Deepak Ra\’indIa More, Ad+ocate for R. No. 5.

CORAM:-A.'S.'OKA &
REVATI MOIaTE DERE' JJ.

DAnD : -1.6/1-7th July, 2015 '
QiIiI

ORAL JUDGMENT: (Per A. S.-Ok B J.)

On- earlier date the submissions of the learned counsel

G.I
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WE

and Resettll
lent Act. 2013 (fQr ThoR “the ${ky

The land . subject

TildlcornTllerl

AcquisitiQn 14.(fai

;lPg!:h:
:2th Se189.

t naG i are Petitio

lesgq ' iiti6n

v/as to thI }tide Etob

.4d’ respbndent lagar

Pradhikaran; The sait} nQQce .wu.bwqd calling upop the pedqoDer

to stop'the york of consau.ction-caqied bn land bI lg SUIvey

appeuing for the partjes.were hewd. I ' , . . i

2 : The issud : ilivqyed iu .this peddorii

appIiqabiHty pf. pub-s§cUon (2) of. Segtjon 24. of tHe

Compensqdo{1 end TransbJrenc$ in Land icqiisidoJ,

3

described

been

The acquisitjon

1894). which was

the said

4 of the Land

20, Hissa.No. 1, \;high is the 5ubject ma&r of this peqtibn. Therb is

one more peddon filed qarlier to the p agent petition which is Writ

2/25
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Pedq6n No. 39id of 15gd, ;herejn di chdnenge is

dated 23"1-September; 1986 dn the groind. dial. de

dated.

S 'As fat as'. Writ- Fed tion- No. 10507

3.

to -the award

e

concern rne

Vrit Pedtion 3918 of 1990 lg was

a Division Bench of said

become final

thaappe;

dated lion -of the

o+b-r "dnder Act of - 1894

e. con£enti6l; -is that rb--sectiot !) df

forCecomIng

counsel

;is of the

a huired

even

24: of ' De. sajd Act.of 2013, tha acquisidon has lapsed on

of the said Act of. 2013 with dEfect Bam la

,. January_2014.

7 . . There is a .reply filed by Shri Suresh Jadhav, are Chief

Executive OffiCer .of the.-4th. respoident, relying RIpon vuious . .
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4

documents' ot;tabled by the 4th res$dndent- ilid& the' Right .tb

In£ormadon Act 2005, which are.ann1 to The r6pi conte

has been raised that combensation was offered.to bnu'

in fact takenian o£'th9.acqubed. land dae

coming into force of lid Act of 2013

IncemedAs far

stand taken is carol

Award was: nadU

F£Eiier, vLand

fcot

ectlon

the affidavitHe has invil le CO

igesh MhasF, -thI Executive'feply

the

under the said

9£ the Special '
i'

Fi;i%any &eatqd

{equhing

ach ' sub-

has ' been

Officer of the 4'1’ resp6nde nt filed by way of r6plj ip Writ Petitipn

No. 10507 :of 2012. . His subrnissi6n is-that are 'ave[ments made, in

thR said dqaavik clearly [ecqrd Rp-adn?med, posidgh llhat FO attempt

4/25
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was mqge by the auth-dddes af' tbd $ tale .to take 'poisessic]u. of .the

acquired land bearing- Surve9 No. 20 Pan

.It:is .pointed out in .the said a£nda\it - is

' Chinch\+ad '-Muhicipal Corpbfadon had

.S

pdmeasudng 4 Hec

thRt thoUgh

no

development permi$sion, pqUtioner

lrlvJ our actenti

P
said 'a£EI It which' sho'

lent -by act final

sought PI

9' 6f 2tIso- by was proWl

31a thq..salne >ly to

invited

April, 2035'rr_to SU

.ce No. 4/2015.and Ordinance

any case, Personal Lqdg9r Accotint.af .the Land.Acquisition O£6cer

development

to the

re: 2012 tbd .4d’ .

Commis$ionu

p}a}.thpUg}I sub.-

'€rati}lg . .a

ted' on

:ase as

i

Fallnot be said- to be a .desighated’ ag'corfnt maintained 'for the

purIJose§ gf dep.'oSit of coripensidbrf OR a'ccount of acquisition.
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The' learned Senior. Couns gl rgpreben.dia Me. '4tb10

respondent by relying upon the affidavjt Shri, Suresh J.

tended that.when the:affidavit \vas fil

rts whiqh jre an.nFfe§
Yogesh Mtuse,

affidavit were not available. and'.the -safni

respondent ,under. ILe Right- to Infot

He has t£ken u

,e'ntion

after

iie.:gubrnitt,e. ££Haavi

davit Wlv ;ianit- vms

hired land was not taken over- by the. State ITrnmFnt'

urged that the possession .of the .acquin.d land,. as 'seen from

by the 4th

rec$ntly.

He- invited our

isstjing ' a. nodce,

Le pbbltet+ out dIP

Iq pf the

aab Lulu

that

in the

the

He

the

documents 'annexed with. he affidavit, +'a§ taken o+er in the year

1989 and in any case thi'iom$;nsahon jas sped£kany- offered to

the peG.dong by q nodgq issued uidFr $ecdan _12( g) bf th.e said Act
I
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. .of. 1894. He urged that in any cqse, the- compensation is deposited

Sec

le invited Our-attentioapplicable.

by pointing out ndrwithstanding that die Ol !tug- quo pass.ed

bend by the2012in Writ Petition No. 10507

seven floors anpetitioner by £opstrucdng a

by selling flats in reliance on a

:chana w/odecisiori

-G-Q &b

the considerationwhich

!4 of the saidecd6n (2) al

W'g$=ey
I of 1864 shall bbisitil

in the designated accour!! and, therefore, sub:section (2) of

24 \viII not be

stated in paragraph 10 qf the affidavit ,of !he F=hiqf

deemed' to have' lapsed in certain dFes. :

(1)Norwjth£tapdipg .anyThing corIRUled in this

Acl in any case of lana aquisition proceedin ds initiated

under the Land Acquisitiof1 Act, 1894 (1 of 1894)r -

(a) - Where rfo ayBrd pnder secdod. 11 of the

1 2015 (4)Mh--L.J= 438
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saiq Land AcilaisiUdn Act has "been midi ' a,eX: aE

provisions Qf aris Act re]adhg ta are deteriilinadon of

coqpensation shall abply; or . -

' '(b) . -Whire-i££yard'hd£r said seabi

madep thea such proc$edina' shall CondtiUd

,sians of the .Land Acquis'id1 ifth
sqid Act has not been repdded'

Nocwithstanding

section

initiated under where an

but

not bI id pe CO

have ' I. uld th !pprop

ihitiate

rrdance with the-i
tIed. that where'.an award made- and

jarRy of 14nd. holding:pensaKon in respect of . a

ha's not been - debosited. in . the accotint -pf the

beneficiaries,' then : all bene8ciaies specified in the

;lodficador} far acquisitjon urldef jecdod 'zlj of the said

Land AcquisiUoh- Act, shall be entitled to compensation

in accordance. with.the .provigions oF this Acq”
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The ApI Court i .dIy

and anbthl 1larakdhand Mi$irimal

rn occasion td consider thd.s

of Section 24. le will be nl is held by10

Apex .C:au-R in Paragraph 11 whiCh

;eceion 24(2)“ 11 )n ' obstarrte

This

SeCtion 24 that in relation to

the 11 1894

Act- and

of tI-, physical

taken of (i

'nqs

12

(=orporadon

others;, had

Iabse' of such .acqtiisition . p;oceedings; ' if '- fh;

appropriate Govqrhnent .still. chdoses - to ..acquire the .

land which was the-,subjeCt matter 'Qf acquisition under

the 1894 Act -then. it. has- to initia£e the 'pivceedings

afresh under the 2013. Act. ' The proviso .dppended to

Sectibn 24(2) deals with a siruatibtr where in iasbect- of

AIR 2014 SC 9822
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the acdulsition'-iiidated under
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acquisition provided ur;der '6ub:secdolr (2) of section 24 comes into

qxistence au1'9madcally, ' irres DecEive of-_thp fact that the

concerned does not seek a detlarati.on to that effect

competent Court of Law.

;e, it will be. also.

LendInenu rnatid to theEfect. of the

(Ordinance No. 9 oJ

4 of

lrdtiMa

ie A§ex Court inis h.

lh 17 which re:'rb o'ratian.
k : 4 :::i

1894 Achbnitely had in 'i:\TI

it did not intend tot one

But at'paRi” to' “.offer€d”' or

to congider the

by three

l}ecanber, 2014

is dated 3-1 ApHI, -

is of 306

saDie

case

thus:

the same time. We do ndc think-.that by' usa .of the Word

“paid”, 'Parliarnent in!!nded. receipt 6f'compeqsadon tIY

the landownen/pasiuii interested: '!! our yew, it' if noC

app[opdate-b -gRe .a literal consu}rcdod. to- the eXprbs9iol}

“paid”.-use in this- but?:section (slb-iecd6d (4) of Section
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24). If a litefal .consgucdon wire to be given: Men it

would amount .fo ignbring procedure, mode ard inanner

Qf $ep9sit provided' iIi Seitioh 31(2) of the

the event pf happenhlg Qf any of Old

contefnpIat.ed. therein -whidr' may prevent

Born making acrua} payment of C9ppenla®34. We are

q qa dei Pgr§h.q,.dithr &.e §®#tX$ s+,qT

.#)+{&=:::;.

/-=p\\2a;q+$1t availabld-to the inl;res&d perspli t+ bd de.ajt

/-h._ ( Ci ) v ’ - :\d;h is jrdHqedtn Seed-dn-32 alla 33.”

(’0/b{d ..' . . .. ' . ' ..(gmpbasisad+d)
\
\,

i894

15 Wha; is had .bi the Apek.Qaurt -is tha-t.b6mpens£don

can be said to have been paR as P+ unahende+ subjsecaon (2) of

Section 24, wh in Collector hgs..dischprged his obligation by oFfering
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the amount of copp9nsadon to the. persons .interested and by'

depositing the saMe into golrt Rx m9kiT.g ayailable to the P

c6mp;nsaIid' Ainterested.

regarded as qpaid” if '.the".compensation has been

Thg Apex' Cotirt haq thit

!d in theinterested anl comPuisati.on,

ban hapb&Mgcourt where reference .under Seeda

ion (2) ofof any bE the bontingenl

;e.’-No. 9 of 2014, aSection 31 of the sail

tan, 24 whichrated

reads

thet in

or periods dtlr

lg? Pr +dia+by.' ?i land

TitaL- award .of aa; the. periodR1

;tort br such 'period QheF€und fo,

I

posqession hai been taken but . the coripensatipn .IYing

dgposited in- a iourt or in any account .mbiitafBed for

this purpose .shall be exFlude gi. ”

In '.Ordinance No: 4 of 2015, ' thi pfovigo was-

.substituted by the following.proviso;
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section (2) of Section 24. ..In normal combe, there would haVe been

no difficulty b['recqu}ing i .finding on the a$pegt - con?idetirlg

stand on oath takeh by th,e 4'h respondent in the af£idaviqmb

o£ace; i;1 Gi March,- i013 h' v+at P:- Chief Executive

. .10507 of -2012: IF pamgmph 3 of the then Chief

ExecudW' Officer DL,yogesh Mh

I say that

beeri initiatedNo. 1 Auchofi

\ch\vad for 'the publicin t'erl viiIal

Llp
Taluka Mul5hi v'lage Th

-at area of

kp£ati011 was isssay.tt]ac.Sec'tit

iorl 6’0 fc

'cation ;-Das

-dtincation dcquisidon pf 5: ;uFvey

I

(Part) was abandoned. I ;cry that the .Commissioner, -Pune

Div)stan, Pune jggsea an order . unger SectIon 48 on

13.12.1984 arId- bn. area. of 3.38 H' }Qm. Survey No. 20

(Part) was wiMdrawn -from acquisition.- I crave leaVe to

refer to and rely - up.an the said DnI.er . when procIIIced. 1

' say that the Award. i,qF passed gn 23.9.1989 in respect of
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4 +: Qf .land Suive) -No.20(Ppt). r sab- f;lat th, .

Petitipner's chaljenge to the acqUisition and i Award has

been turned down. by -this Hon'bie High Court

UTriC $edtion No.. 3198 of 1990 on 26.9.2007.

spite of rejec££oh of Writ P&{/tion oh-20.9.IDoI,

r'

.7’-
in

the

take overAcqui.sition Officer ,did not take

possession bf -the said Idrid

the Respondent ' No. 1 .th

made :by the Rbspond

were

$j£ibna ;ioner

ldtis handl

18 reiterated his

ttingt e rII I

28l1 tlI" J.

X-p+“T' +
.td .look \\to $i

matter and over

to A A1 ]1 20].2

the d res a

exbd

a):::i*;*,

has

h'whic:h a die;anqe 'is gpecincany bad regarding

of possession and, therefore, in paragrabh S, a reque$t

is Fade td direct the Deputy .Colle.ctor to'take ovdr'pdbsession of the

said acquired land ant} FaqliVer to the -4th resjoq.dend

19 The issue of .possession' is reqUired to bq resolved in
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. the light of the aP.dayit dated- 26't’' JujIe:2015.aled .by. Shri Surdh

Jadha% 'the present Chief EXecutiVe 6Hicer. of the 4th
\

which on the basis of ..doctknetis ' obtained

Information Acl 2003, a -stand has been takeh that the

17

responcleW

the acquired laqd iva$ uken’ over on 31’)

the docuriEnts :jpnex.ed 'p ',th}

llaced .on a

petItioner to 1989

possesslorl o

Drier

led by of receipt \f - theglOW

t to. nbt£ ls- thy Igter

iV@B! Land

ign Offi mr. 'I:cord th;t

pants did nal handd.ver. the PQssessi.oh of the'acquiled la-nd: a

pandhnama was drown.ipr taking over the on whiCh the pan

wimesses tefused to sigh.

I

We have

Findy !

issUed to t:he

to handover

perused

relianie

I

I

Careful puusal of the said letter shows that he

has not specifically stated.that possession Qf the acquired-land. ims taken

over. He has sirnply stated a; thR holders did noF give possesgior!-, a

17/25
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to look'at
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;ion eic

d tha acquired

The pinCh
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as the said

Thus, the

itnesses

the ;ion

pos.session

the copy

affidavit.

panch wil

the possl

land has

wltnl

well as

documenl

:C)££icers

le leiartustab
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shit

the

not
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iLposs iU{ to record A fin.s$g- A -.the t;a.gis of dq sud 'doqumqnts

P,t & S pI,$;usb.- of . the $dd },;lq- w+j;ta@Il ofer in. 31’: May,

i989 -in Jccordince xvi A' the .pp;Biog .,of the said :Act -of 1894,

bbb„ fil+,g d,- a£adiiii,- q,'qhi,f.B,Shia„, Off+„ g.gI,t tO.@ve
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considered. the worth .of 'said docutnents when adrnittedly paTich

witnesses-had de-clitled. to sigH the paDchnana and. the

receipt. There is no auther}de-{bcyment on record to

posSession of the acquired- land was ' taken over

tO obs1 taking alrneit We are

in Officer didon oa.thin .earlier w${ pd.tidon thaF- tIe

id and tono! take any steps.to take t:hI

Gbessfl& a letter inover 'the- same

the Divisionalwhich a.grie\'I

a)

incomplete dity,' ii.ali ba5is1is a

; de la

leri abaIt Bum the,t are not sign

lid.poss'e.ssi9n reCeipts asof the panch to si

'£ven taking the_ Idocumiits annexed to theas pan

I

I

afadavit of the 4II Resporidejn'aled irl this Pedd6n .as correct, it cannot be

said that aven a paper posie5sion bas take’n over. on 31* of May, 1989.

Therefore, one of the twQ conaagencies specified by sub-section (2) of

19/25
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:section (2)

regdrding

of compqnsadoi, lbFi§$ion of

:ning,for the zfb respon.den[' 27'’ Octob

1986 - issued by peddoner jtself

records that com1 hci petitioneu

:&\{'4$
;lden

the;pute

eTlue

'saetch/v- of

on it'can b.e said ;hat dI;-§ ton Officer

ge 351 of the affidavit-

respondent) offered to pal lpens aaoi to the .peti done-r.

the 4

and, thetefore, instead of pEering the coiipepsaaon to the peddoner,

th

In fact .

the reMq& sho& that an 'ipqdry +gaaPg thR-sdras was per;ding\/
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' the sarIIe wai .deposited -bi.Rvefufe .d$1)osit. It.ji not qle .case of any

of the

Therefore, what iS held by the Apex 'CoDrt in

case of Pune Munidpal Corporadop, wU apply and 4

be held th?t ev.en the qecq qd can\hgepgy PTR}ali$\sub-sec 4911 (2)

Al !::q

tespondents. that the. amoQnt was deposited. +ich .the Co

'I in

of SeCtion'24 was dxLsting.

bwdver' s$dd
proviso added b:

learned AGP

do
which

the- coi Id Acquisition

March, 19966fati in'-(G.R.) di ben

\$ 1aLiq i
'Personal

[uisi tion Officers:ccounts are to

’deposit of the 'colnpensado.4 £rnounB in land acq;asid'on cases

on the basis of

5 of 2015. The

7'b.July, 2015

to the

Therefore, it can be qeRaba9, said that.a Person.al Ledger adcount

maintained in ' the ttd4.sury . in the name of ' the Special Land

Acquisition Officer .is . a designated 'account. maihtained . for the

purposes of -deposit of compu}sag.on amQunts as 'pFuvided in proviso
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constructing a building consis.ting of seven floors aid has saId the

flats and premises in

Fintly, the breach coqrnitted-is of the ord

another petition and-not in th.is petition. Secondly, what

of Section .24to be considered is the IFgal e£fe£t 6f sul

case of theWhat is hell

,n in sub-section'Mqnicipal C=orp.9radon1

as the conditionsf Section 24

,hirJ1 wetied: S:stated therein

have ,e tWO

if acquis'itio'ptoceans a

le- 'deemed

lg of acquisition,w.pr noC by a.

fact sub!edings under ,ct of 1894 is abtomatic.

section (2) of Sqction 24 itself prQvides that in stIch contingency, q

902=WP6695.14

fresh acquisition prQceedings has to be initiated. - There.fore* eVen

aisuming that ale pres'ent wd! peddon. is not entertai.ned in. the ljght

of the conduct -of the peddoner, -the lapse of acquisition which is
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saL££cIJviR_be_affectg!

' matter of'this peddon.

; 26 Hence,- the . petition - succbecis and,

. . following order:

Rule is-midI Ite-in-te.

make it' den. that no

and .drder,njt–will- be-aDl

acqurs\uarrprac

God,

'clause-(a).: ’
/

/J r

/ P'//

It
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/

.judgment

ifaiiiB–i fTesh
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IN THE SUPREME COURT OF INDIA

 CIVIL  APPELLATE JURISDICTION 

CIVIL APPEAL NOS.9741-9742  OF 2010

(Arising out of SLP(C) Nos.5243-5244/2010)

TATA COMMUNICATION LTD.                   Appellant(s)

                     :VERSUS:

SANTOSH BABANRAO WALKE AND ORS.           Respondent(s)

O R D E R

1. Leave granted.

2. These appeals are directed against an interim order 

dated 20th January, 2010 passed by the Division Bench of the 

High Court of Judicature at Bombay in Public Interest 

Litigation No.109 of 2008 and Writ Petition No.9163/2009.  

3. Brief facts which are necessary to dispose of these 

appeals are recapitulated as under:

The land measuring about 774 acres was acquired by 

the Government of Bombay for Indian Radio Telegraph Company, 

in the year 1925. In the year 1947, after independence, this 

company was taken over by the Government of India giving 

birth to Overseas Communication Service – a Department of 

the Government of India and the lands were transferred in 

the name of the President of India. 

Annexure-II
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4. In  the  year  1986,  it  was  transferred  to  Videsh 

Sanchar  Nigam  Ltd.  (VSNL),  a  wholly  owned  Government  of 

India  undertaking  to  whom  all  assets  and  liabilities  of 

Overseas Communication Service were transferred. The land 

has been in use and possession of the appellants and their 

predecessors for the last 85 years.  After a delay of about 

85 years, a public interest litigation was filed in the 

Bombay High Court. It may be pertinent to mention here that 

when this petition earlier came up for hearing before a 

Division Bench of the High Court on 22.7.2009, following 

order was passed: 

“1. Heard.

2. We will highly appreciate if the respondent-

State is able to place on record as to whether any 

Award  under  Section  11  of  the  Land  Acquisition 

Act,  1894  was  passed  subsequent  to  the 

notification issued under Section 6 of the Land 

Acquisition  Act  and  published  in  the  Bombay 

Government  Gazette  dated  August  20,  1925  in 

respect of the subject land. We also grant leave 

to the petitioner to suitably amend the petition 

which  is  in  the  nature  of  public  interest 

litigation,  for  which  an  application  should  be 

filed alongwith the Schedule of Draft Amendment, 

as in our view the relief sought in the petition 

can only be restricted to payment of compensation. 

3. Stand over to 36th August, 2009.” 

5. On  20th January,  2010,  while  issuing  rule  in  the 
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petition, the Bombay High Court directed that during the 

pendency of the petition, respondent-authorities i.e. State 

Government as well as Bharat Sanchar Nigam Limited shall 

preserve the land and would not carry out any construction 

over the portion of the land for which no compensation has 

been paid to the tenants/land owners. 

6. In the earlier order of 22nd July, 2009, quoted above, 

leave was granted to the petitioner in the public interest 

litigation (respondent herein) to amend the petition which 

was in the nature of public interest litigation in which 

the relief sought was restricted to payment of compensation 

only. 

7. In the facts and circumstances of this case, we see 

no  justification  in  subsequently  passing  an  order 

restraining the State Government from constructing over the 

land  in  question,  particularly  when  the  writ  petition 

itself had been filed after a delay of 85 years and the 

land stood acquired as early as in 1925. 

8. On consideration of the totality of the facts and 

circumstances of the case, we set aside the impugned order 

dated 20th January, 2010 by which the State Government as 

well as Bharat Sanchar Nigam Limited have been restrained 

from  carrying  out  any  construction  over  the  land  in 
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question and request the High Court to dispose of the writ 

petition as expeditiously as possible. 

9. In  case  the  claimants  are  entitled  for  any 

compensation,  the  same  would  be  paid  to  them  by  the 

concerned authorities in accordance with law. 

10. With the aforementioned observations and directions, 

these appeals are disposed of. 

.....................J
(DALVEER BHANDARI)

.....................J
(DEEPAK VERMA)

New Delhi;
November 15, 2010.
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or otherwise, such lands shall be deemed to have been shown in the adjacent 

predominant Zone after such activity ceases to exist, unless otherwise prohibited 
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