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The information contained in this Request for Proposal (herein after referred to as “RFP”’) document or
subsequently provided to the Bidders, is subject to the terms and conditions set out in this RFP document.

The purpose of this RFP document is to provide the Bidders with information to assist the formulation of
their Eligibility and Financial Proposal. This RFP does not purport to contain all the information for all
the persons, and it is not possible for HPIL, their employees or any of its agencies/ consultants/ advisors
to consider the business/ investment objectives, financial situation and particular needs of each Bidder
who reads or uses this RFP. Each Bidder should conduct its own investigations and analysis, and should
check the accuracy, reliability and completeness of the information in this RFP and where necessary
obtain independent advice from appropriate sources. HPIL and their employees & representatives or any
of its agencies/ consultants/ advisors make no representation or warranty and shall incur no liability under
any law, statute, rule or regulation as to the accuracy, reliability, or completeness of the RFP document.

HPIL may in its own discretion, but without being under any obligation to do so, update, amend or
supplement the information in this RFP.
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1. BACKGROUND

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

Hemisphere Properties India Limited (HPIL) is a Central Public Sector Enterprise (CPSE)
incorporated in year 2005 as Real Estate Company and presently under the Ministry of Housing
and Urban Affairs (MoHUA), Government of India.

The surplus land of Tata Communications Ltd (erstwhile known as Videsh Sanchar Nigam Ltd)
was hived off/ demerged into HPIL through Order of Demerger approved by Hon’ble National
Company Law Tribunal & Ministry of Corporate Affairs.

HPIL presently owns a land parcel at village Bopkhel, Taluka Haveli, Pune, Maharashtra —
411031 and the land parcel(s) offered under this E-Auction are part of the Bopkhel Village.

The ‘Said Land Parcel’ is admeasuring 3,54,600 sq.m. is available for sale under Bopkhel
village and is currently vacant. The said land Parcel under Bopkhel village is part of larger layout
of HPIL Land in Dighi, Bhosari and Kalas village.

Details of Land Parcel:
Name of State Maharashtra
Name of District Pune
Name of the City Pune
Address Survey Nos. 133/ 136/d/ 14, Village Bopkhel, Taluka Haveli,
Details of Property As Annexed
Present usage Residential (Refer Annexure I1I)
Approach Road 18m RoW Bopkhel Road

Property Surroundings | Tata Communications Ltd. Campus on North side

Land Parcel Available Name of Defined Land Size of Land Parcel in
on Sale Land Use sq.m.

Parcel
Bopkhel Residential 3,54,600*
Village

Land

Parcel

*In case of any variation in the actually handed over land area of the ‘Said Land Parcel’ vis-a-vis
the area stated in this RFP, the Sale Consideration shall be adjusted on pro-rata basis as per
Clause 8.30 of this RFP document, based on actual area handed over to Successful Bidder.

The intending bidder can participate for the Land Parcel as outlined in above table of clause 1.5,
wherein the bidder has to fulfil the eligibility & submittal criteria for the said land parcel as per
clause no. 3.4 & 4 separately.

Vacant possession of the “Said Land Parcel” shall be handed over by HPIL to the Successful
Bidder on ‘as is where is’ basis.

The Transaction- HPIL is desirous of selling and transferring to the Successful Bidder, the ‘Said
Land Parcel’, on “as is where is, in present condition as it is and No Complaint Basis only”
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1.10.

basis (Transaction). In order to give effect to the Transaction, HPIL is keen on identifying the
Successful Bidder through an agreed mechanism, i.e., through outright sale of the ‘Said Land
Parcel’ from HPIL to such Successful Bidder, by E-Auction, to be conducted in such manner as
indicated further in this RFP.

HPIL’s Representation - HPIL has appointed M/s Jones Lang LaSalle (JLL) Property
Consultants (India) Private Ltd. (hereinafter referred to as “JLL”) as the Transaction Advisors
to assist them in works related to bid process management and conclusion of transactions related
to the said land parcel.
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2. SCHEDULE OF ‘SAID LAND PARCEL’

2.1. Title and ownership: HPIL is the owner of the ‘Said Land Parcel’, with legal and marketable
title of the ‘Said Land Parcel’.

Note: The Bidders are informed that there is one ongoing case on the said land parcel i.e. W.P.
4747/2016 titled as Kumari Mangala Sadashiv Ghule vs Union of India & Ors pending before
the Hon’ble High Court of Bombay. The said petition challenges the acquisition of land vide
Government Notification No. 3722/14 dated 10/8/1925 in respect of land admeasuring 35.72
hectares from Survey No. 133 + 136 to 141, Village Bopkhel, Dist. Pune. A copy of the W.P.
4747/2016 is attached with the present RFP as Annexure-I.

The Bidders are also informed that the Hon’ble Supreme Court in a Civil Appeal filed by the Tata
Communications Limited (i.e. the predecessor in interest of the present land Parcel) bearing
Civil Appeal No. 9741-9742 of 2010 titled as Tata Communications Ltd. vs Santosh Babanrao
Walke & Ors vide its order dated 15.11.2010 has been pleased to observe and direct as under:

“3.  Brief facts which are necessary to dispose of these appeals are recapitulated as under:

The land measuring about 774 acres was acquired by the Government of Bombay for Indian
Radio Telegraph Company, in the year 1925. In the year 1947, after independence, this company
was taken over by the Government of India giving birth to Overseas Communication Service — a
Department of the Government of India and the lands were transferred in the name of the
President of India.

4. In the year 1986, it was transferred to Videsh Sanchar Nigam Ltd. (VSNL), a wholly owned
Government of India undertaking to whom all assets and liabilities of Overseas Communication
Service were transferred. The land has been in use and possession of the appellants and their
predecessors for the last 85 years. After a delay of about 85 years, a public interest litigation was
filed in the Bombay High Court. It may be pertinent to mention here that when this petition earlier
came up for hearing before a Division Bench of the High Court on 22.07.2009, following order was
passed:

1. “Heard.

2. We will highly appreciate if the respondent-State is able to place on record as to whether any
Award under Section 11 of the Land Acquisition Act, 1894 was passed subsequent to the
notification issued under Section 6 of the Land Acquisition Act and published in the Bombay
Government Gazette dated August 20, 1925 in respect of the subject land. We also grant
leave to the petitioner to suitably amend the petition which is in the nature of public interest
litigation, for which an application should be filed along with the Schedule of Draft
Amendment, as in our view the relief sought in the petition can only be restricted to payment
of compensation.

3. Stand over to 36" August, 2009.”

5. On 20th January, 2010, while issuing rule in the 3 petition, the Bombay High Court directed that
during the pendency of the petition, respondent-authorities i.e. State Government as well as
Bharat Sanchar Nigam Limited shall preserve the land and would not carry out any construction
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2.2,

2.3.

10.

over the portion of the land for which no compensation has been paid to the tenants/land
owners.

In the earlier order of 22nd July, 2009, quoted above, leave was granted to the petitioner in the
public interest litigation (respondent herein) to amend the petition which was in the nature of
public interest litigation in which the relief sought was restricted to payment of compensation
only.

In the facts and circumstances of this case, we see no justification in subsequently passing an
order restraining the State Government from constructing over the land in question, particularly
when the writ petition itself had been filed after a delay of 85 years and the land stood acquired
as early as in 1925.

On consideration of the totality of the facts and circumstances of the case, we set aside the
impugned order dated 20th January, 2010 by which the State Government as well as Bharat
Sanchar Nigam Limited have been restrained from carrying out any construction over the land
in question and request the High Court to dispose of the writ petition as expeditiously as
possible.

In case the claimants are entitled for any compensation, the same would be paid to them by the
concerned authorities in accordance with law.

With the aforementioned observations and directions, these appeals are disposed of.”
A copy of the order dated 15.11.2010 passed by the Hon’ble Supreme Court is annexed with the
present RFP as Annexure -I1.

From a perusal of the aforementioned order dated 15.11.2010 passed by the Hon’ble Supreme
Court, it is ex facie apparent that the land in question has been transferred to VSNL and the relief,
if any, that can be claimed by the Petitioner in W.P. 4747/2016 pending before the Hon’ble High
Court of Bombay has been limited to compensation only.

Bidders are informed that post issuance of ‘Acceptance Letter’ to the successful bidder, the
successful bidder shall be liable for payment of compensation to the Petitioner in W.P. No.
4747 of 2016 pending before High Court of Bombay, in case after adjudication of the case,
the liability to pay such compensation comes upon the HPIL. In other words, the successful
bidder shall be liable for payment of compensation in case the liability of such payment
comes upon the HPIL after adjudication of the aforesaid case. The successful bidder shall
also be at liberty to apply for ‘impleadment’ in the aforesaid case post issuance of the
‘Acceptance Letter’.

In addition to the above, the bidders are also informed that post execution of sale deed, the
on-going court case pertaining to the said land parcel, shall be transferred to the successful
bidder who shall bear sole responsibility for all legal fees, court costs, and any
compensation or damages decided by the court. HPIL shall not be held liable for any such
expenses or compensation.

The transfer to the Successful Bidder of the ‘Said Land Parcel’ shall be in pursuance to the
provisions of this RFP and the Successful Bidder would be provided legal and marketable title
thereto of the ‘Said Land Parcel’, free and clear.
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3. BIDDING PROCESS
3.1.Schedule of Bidding Process

S. | Particulars Timeline

N.

1. | Release of Advertisement by HPIL 18.02.2026

2. From 18.02.2026, 18:00 hrs onwards and

e Download of documents from the web

portals; https://hpil. ENivida.com upto 23.03.2026 till 17:00 hrs

e Inspection of Property (with prior
appointment only)

e Last Date & Time for submission of
EMD

e Period of availability of RFP document,
registration  and  submission  of
documents on the E-Auction
/Registration Portal

3. | Pre-bid meeting 15:00 hrs on 06.03.2026

4. | Period of mock E-auction for the purpose of | 17.03.2026 (15:00 hrs)

awareness of the bidders

(interested bidder (s) are required to contact)

Railtel:

M: +91-8448288982,

M: +91-8448288980,

M: +91- 9355030617,

L: 011-49606060

JLL: Shubham Sharma;

M: +91-8503969395;

E: Shubham.SSharma@)jll.com
5. | Date of E-Auction 25.03.2026 (11:00 hrs) to 25.03.2026
(13:59 hrs) or till the extended period as per
clause 3.7 of this document

6. | Issue of Acceptance Letter To be intimated directly to the Declared
Successful Bidder

3.2.Bidding Methodology — E-Auction

This is a single stage process and as the name suggests, it comprises of the E-Auction Stage. To be
eligible in the E-Auction Stage, all the Bidders who have successfully registered themselves and subject
to fulfillment of required technical documents are eligible to participate in the E-Auction process on the
scheduled date and time as per clause 3.1.

Post E-Auction stage, the technical documents of only the H1 Bidder for the said land parcel will be
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opened.

Thereafter, in case the H1 bidder is not found eligible during the technical evaluation, then the

bid for the said land parcel shall be cancelled.

3.3.Registration

The intending bidders must read all the documents of sale/purchase including terms and conditions of
sale/purchase as mentioned in this RFP document carefully and he/she/it should only submit his/her/its
bid if he/she/it considers himself/herself/itself eligible.

HPIL /RAILTEL shall not be liable in any manner for any mistake in interpretation of any term by the
bidder or their failure to seek any clarifications from HPIL/ RAILTEL which may be necessary.

S.No. Particulars Amount
1. Cost of RFP document Free of Cost
2. Registration Fee (Non-Refundable) for the registration | ¥ 3,540 (Inclusive of GST).
formalities with ENivida portal
3. Auction Processing Fee (Non-refundable) and 217,700/- (Inclusive of GST)

Payment shall be made through online payment
gateway available at https:/hpil. ENivida.com

Note: GST invoice will be generated in the system/portal once Auction Processing Fee payment is made
by the Bidder and the same can be downloaded by bidder.

a)

b)

c)

The bidder shall be required to register themselves with M/s Railtel (for holding e-Auction) along
with fulfillment of all KYC requirements as outlined on the registration/e-auction portal and shall
possess Class III - Digital Signatures for uploading and encryption of the same.

Bidders are required to upload documents using Digital Signature key as a token of Acceptance of
Terms and conditions of RFP for Registration before making payment of Earnest Money Deposit
(EMD).

i.  Digitally signed Latest RFP document along with Corrigendum/ Addendum if any.
ii.  Digitally signed Application form(s) duly filled along with enclosures as per Annexure
1-8.

Bidders are required to pay the Earnest Money Deposit (EMD) amount for the ‘Said Land Parcel’
as detailed in Section 3.2, 3.3 & 3.4, through the payment modes available on ENivida.

Link for Registration manual is available on https:/hpil. ENivida.com. Click ‘Bidder Enrolment'
link available on the homepage of this website to get registered and avail User ID & Password.




Hemisphere Properties India Limited
RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra

Contact details of Helpdesk for Registration/Auction Support are:

S.N. | Organization | Name Designation Contact No. Email ID

1 RailTel [*] [*] +91-8448288982, |eprochelpdesk.54@gmail.com,
’ Corporation of +91-8448288980, |eprochelpdesk.18@gmail.com

India Limited +91- 9355030617, |eprochelpdesk.19@gmail.com
011-49606060

5 JLL Mr. Shubham | Vice President, |+91- 8503969395 |Shubham.SSharma@jll.com
) Sharma JLL India

3 HPIL Sh. Rajeev Director 011-23783012 Inquiry.hpil@gmail.com,
) Kumar Das contactushpil@gmail.com

e Bidder can register till 2 (TWO) hours before the Last Date & Time for submission of EMD
as per clause 3.1.

e Bidders are advised to register early to avoid possible delays at late hours.

3.4.Financial Parameters

The value of the various financial parameters used in this RFP document are as follows:

S.N. Details of Size of Land Reserve Price of EMD (%) Net Worth Criteria
Land Parcel Parcel in sq.m. the Land Parcel ®
®
1. Bopkhel Land 3,54,600 600 crores 30 crores 150 crores
Parcel

Note: The Bid amount quoted by Bidder shall not include Success Fee i.e. success fee to the
Transaction Advisor shall be paid by the bidder separately as outlined in clause 8.37 below.

3.5.Pre-bid Meeting
a) Pre-bid meeting of the ‘Said Land Parcel” will be scheduled on the date mentioned in the tentative
schedule of bidding process section of this RFP. The mode (Physical/online) of meeting will be
communicated separately.
b) Bidders are expected to submit the queries and name of attendee (s) through mail

(“inquiry.hpil@gmail.com; contactushpil@gmail.com”) at least one day prior to the Pre-Bid
meeting.

3.6. Earnest Money Deposit (EMD)

a)  The Bidders should submit EMD specified in Clause 3.4 for the land parcel, through the modes
available on ENivida.

b) The EMD of the bidders other than highest bidder (H1) will be refunded /released by Auction
Agency within 15 working days from the closing of E-Auction without interest.
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Post e-auction stage, the technical documents submitted by the H1 bidder shall be subject to
detailed scrutiny and evaluation in accordance with the eligibility criteria and terms stipulated in
the RFP document

In the event it is determined, during such evaluation, that the H1 bidder has made any material
misrepresentation, furnished false or misleading information, suppressed relevant facts, or
submitted inadequate documents affecting its eligibility, the Earnest Money Deposit (EMD) shall
be liable to forfeiture, in accordance with the terms and conditions of the RFP document, after
issuance of a written notice and providing a reasonable opportunity of being heard to the H1
bidder, in compliance with the principles of natural justice.

EMD of highest bidder (to be termed as 'Successful Bidder' after issuance of Acceptance Letter
by HPIL), shall be treated as part payment towards sale of the Land Parcel and shall be adjustable
in the consideration value as per the details mentioned in 'payment schedule' (clause 7.12)

3.7.E Auction Process

A.

D

2)

3)

4)

5)

6)

7)

8)

Pre-Auction Stage

A notice inviting E-Auction would be published mentioning the details of the ‘Said Land
Parcel’, Earnest Money Deposit (EMD) requirement, closing date and time within that, the
bidders shall finish their registration, fulfil the requirements as specified in the profile section
portal upload their documents and time of bidding etc.

Bidders desirous of bidding for the ‘Said Land Parcel” will have to complete the registration
formalities with e-Nivida portal by paying the non-refundable registration fees of T 3,540
(Inclusive of GST).

Bidder will also be required to have a class I1I Digital Signature Certificate (DSC) (Signing and
Encryption type) during the entire auction process.

In order to participate in the auction process, the Bidder shall submit a non-refundable Auction
Processing fee of ¥ 17,700/- (Inclusive of GST) .

Bidder will also require depositing the Earnest Money Deposit “EMD” amount for the ‘Said
Land Parcel’ as detailed in Clause 3.2, 3.3 & 3.4 above.

All the payment has to be done through the online modes available on e-Nivida portal. On
receipt of the payment, the Bidders shall be made eligible and submit their bid in the E-Auction
stage.

The technical documents shall be submitted in one part, (against which he/she shall also upload
required documents) before the E-Auction process.

As part of the documentation, Bidder would be required to submit responses against certain
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commercial and technical terms and would also be required to upload supporting document. An
indicative technical document format is mentioned in Annexures 1 to 8.

B. E-Auction Stage

D

2)

3)

4)

5)

6)

7)

8)

The reserve price as specified in Clause no. 3.4 above will serve as the starting price
(“Starting Auction Price”) for the land parcel in the E-Auction stage.

At the start of the e-Auction on the specified date as per clause 3.1, Bidders will be shown
the Starting Auction Price which incidentally is the Reserve Price for the ‘Said Land Parcel’.

Bidders would be required to bid greater than the ‘Starting Auction Price’. Please note that
the system would not allow the Bidders to bid lower than or equal to the ‘Starting Auction
Price’.

E-Auction will be a single parameter incremental bidding process wherein the Bidder would
be able to view the last H1 bid or Starting Auction Price.

The Bidders would increase the bid in multiples of minimum incremental value of Rs.
50,00,000/- (Rupees Fifty Lakhs only) unless mentioned otherwise on the e-Auction portal.

Initially there is a fix duration say 3 (Three) hours or as published on e-Auction portal), for
which the e-Auction is scheduled. However, there is a concept of auto-extension whereby the
e-Auction is extended by a fixed amount of time i.e. 10 mins, if a valid bid (i.e. bid greater
than the prevailing H1 or highest bid) is received in the last 10 minutes of auction
closing time.

This process goes on till no new incremental bid is received within the auto- extension
period. After the close of the e-Auction, a final highest bid or ‘Final H1 bid’ will emerge.

The decision to declare the Bidder with Final H1 Bid as the Successful Bidder will be
however reserved and declared only when the technical verification of documents evaluation
is completed by HPIL.

C. Post E-Auction Stage

D

2)

3)

The Technical documents of the Bidder with H1 Price Bid only for the said land Parcel will
be opened by the HPIL. Subsequently, based on the responses submitted by the H1 Bidder
and supporting documents uploaded by them, evaluation will be done by the HPIL to
determine the technically qualified Bidder for the said land Parcel (“Technically Qualified
Bidder”) based on the eligibility criteria as specified in clause 3.4 & 4 of the RFP.

HPIL reserves the right to reject bidder with H1 Price Bid which is non-responsive and no
request for alteration, modification, substitution or withdrawal shall be entertained by the
HPIL in respect of such Bid. HPIL however reserves the right to seek clarifications/ pending
documents in order to enable omissions to be dealt with during evaluation process.

In case, the Bidder with Final H1 Bid for the land Parcel is found technically not qualified in
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the evaluation process, then HPIL shall cancel the process of bidding for the said land parcel.
In the occurrence of such event, HPIL reserves the right to put the said Land Parcel for Re-
Auction in due course of time.

3.8. E-Auction Methodology and Terms

D

2)
3)

4)

5)

6)

The bidding shall be for sale price of the said land parcel. The Bidder(s) are required to quote
the sale price in the e-auction over and above the reserve price.

The EMD amount for the said land parcel is mentioned in clause 3.4 of RFP.

Bidder paying the required EMD for the said land Parcel as mentioned in clause 3.4 of the
RFP is eligible for participating in e-auction of the said land parcel .

During the e-auction process, in case any bid is given within the last 10 minutes period before
closing of bid, then an extension of time of 10 minute(s), shall become due automatically and
this extension in period shall continue till no fresh bid is received in last 10 minutes period
from the scheduled/extended period of closing of bid. If no fresh bid is received in last 10
minutes period from the scheduled/extended period of closing of bid, then bid shall get
automatically closed.

HPIL reserves the right to defer/ cancel/ alter/ amend/modify/add the terms & conditions of
sale at any stage prior to the date of e-auction, without assigning any reasons whatsoever;
and/or accept/reject any or all or withdraw the Said land parcel from sale at any stage prior to
issuance of Acceptance Letter, without assigning any reason. Any amendment made will
form part of the terms and conditions and no individual intimation will be sent to the bidders.
Bidders are advised to download a fresh copy of this document as mentioned under
“Tentative Schedule of Bidding Process” section of this RFP.

The bidders are not permitted to withdraw/ modify/ surrender/ cancel the bid once the process
of bidding is concluded and in case the bid is withdrawn/modified/cancelled or surrendered
then the EMD and other payments, made by the bidder shall be forfeited. This shall be
without prejudice to other rights or remedies that may be available to HPIL.
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3.9. Other Conditions:

a. Bidders would be required to submit technical documents during the initial Stage. The tentative
formats of the technical documentation are mentioned below. In addition to submitting their
responses against the various terms mentioned in the said format, the Bidder shall upload
supporting documents on the e-Auction Portal.

b. The format as mentioned below is only indicative and not exhaustive. HPIL reserve the right to
update/ add/ delete/ edit any clause as mentioned in the below table. The format as displayed on
the e-Auction portal will be considered as the final formats in which the technical documents
shall be submitted.

S.N. Technical / Commercial Term Bidders Response
(Agree only/ Remark)
1 I/ WE agree to all terms and conditions mentioned in the RFP and AGREE
its addenda/ corrigenda
2 In case the Bidder has registered in the category of Institution / AGREE
partnerships /Society / Company/ funds such as AIF registered
funds in India and PE funds, documentary proof including latest
Annual Report / Memorandum and Articles of Association/
Registration Certificate shall accompany during the registration.
(Bidder is required to upload the necessary document)
3 In case the Bidder is bidding as a Consortium, please declare the REMARK
Name of Lead Member, number of members in such Consortium,
the contact details of each member and shareholding of each such
member.
(Please input N/A in case not submitting as Consortium)
4 Please note a Bidder or a member of a Consortium can be a AGREE
member in only One Consortium. If a Bidder /member of the
consortium participates in more than one Bid for the ‘Said
Land Parcel’, all Bids of which it is a part shall be summarily
rejected.
5 In case bidding as a Consortium, the members should have entered AGREE

into a Consortium Agreement (CA) (as per Annexure-5) between
themselves. One of the members of Consortium need to be
nominated as a Lead Member who should have highest percentage
of the equity/ownership stake, and such percentage should be at
least 26% (twenty six percent) of equity/ownership stake in the
Consortium (“Lead Member”) to act and represent on behalf of all
the members of the Consortium for the Transaction. Each member
of the Consortium shall hold at least 10% equity/ownership stake in
the Consortium. A copy of this CA shall be enclosed with the Bid.

(Bidder required to upload the necessary document)
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S.N. Technical / Commercial Term Bidders Response
(Agree only/ Remark)
6 After receipt of the Bid, there shall be no change in composition of AGREE
Consortium (either inclusion of a new member or exclusion of a
member) or proposed shareholding structure as mentioned in the
submitted Bid.
7 The financial eligibility required that the Bidder shall have a REMARK

minimum Net Worth (the “Financial Capacity”) as specified in
Clause 3.4 at the close of the preceding financial year (i.e. as on
31.03.2025).

A Bidder not having the required documentation to prove its net-
worth will not be eligible to take part in bidding process.

a. Net worth for a Company:

“Net worth” shall be calculated as the aggregate value of the paid-
up share capital and all reserves created out of the profits, securities
premium account and debit or credit balance of profit and loss
account, after deducting the aggregate value of the accumulated
losses, deferred expenditure, and miscellaneous expenditure not
written off, as per the audited balance sheet, but does not include
reserves created out of revaluation of assets, write- back of
depreciation and amalgamation.

b. Net worth for a Partnership Firm LLP:

“Net worth” shall be calculated as aggregate value of Partners’
Capital, all reserves created out of the profits and debit or credit
balance of profit and loss account, after deducting the aggregate
value of the accumulated losses, deferred expenditure, loan to the
partners, and miscellaneous expenditure not written off, as per the
audited balance sheet, but does not include reserves created out of
revaluation of assets, write-back of depreciation and amalgamation.

c. Net worth for an Individual:

Individual Net worth statement certified by a Chartered Accountant
comprising aggregate value of assets and deducting liabilities.

(Net worth = Total Assets — Total Liabilities)

d. Net worth for Funds:

Net worth shall be considered as committed capital or 0.25 times of
assets under management.

Net worth for Society and Trust:

“Net worth” shall be calculated as aggregate value of capital fund,
general and surplus reserves (if any), corpus fund, other current
assets after deducting the aggregate value of the accumulated
liabilities and provisions for liabilities and miscellaneous
expenditure not written off as per the audited balance sheet, but
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S.N.

Technical / Commercial Term

Bidders Response
(Agree only/ Remark)

does not include reserves created out of revaluation of assets, write-
back of depreciation and amalgamation.

(Bidder required to upload the necessary documents such as
statuary auditor certificate (CA Certificate in case of Individuals),
audited financial statements, etc., to support the claim of net worth
under each category as applicable)

Individual Net worth statement certified by a practicing Chartered
Accountant and in the case of others, Net worth statement certified
by the statutory auditor, shall be submitted for the purpose of
demonstrating its financial capabilities.

The Bidders as part of the financial documents shall submit the
audited annual reports as per Annexure-2. In case of a Consortium,
the audited annual reports of each member of the Consortium shall
be submitted. If audited annual report for current Financial Year is
not yet ready, then the Bidders shall submit report for immediately
preceding Financial Year along with an affidavit from the statuary
auditor certifying that annual report for current Financial Year has
not been audited so far.

AGREE

For the purpose of evaluation of Financial Capacity of the
Consortium, each member’s contribution towards the net worth of
the Consortium shall be considered in the same ratio of their equity
participation in the Consortium, subject to the members meeting the
threshold of minimum 10% equity participation in the Consortium.

AGREE

Note: Bidders are requested to submit the net worth Certificate certified by their statutory

auditor, or chartered accountants in the case of individuals along with Annexure(s).

The supporting documents submitted by the Bidder shall be in English language. In case the
original document is in any other language, a translated and certified copy of the same in English
language shall also be submitted. Payments of Sale Consideration shall be made through the
online modes available on ENivida portal to HPIL as per instructions issued at the time of

issuance of Acceptance letter.

E-Auction start time, closing time, inspection schedule and other dates & times mentioned in the
e-Auction catalogue may be treated as (IST) Indian Standard Time only. The rates shall be quoted

in Indian Rupees only.
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4. ELIGIBILITY CRITERIA

4.1

42

43

44

4.5

Only the entities specified in clause 5.6 who are legally competent to enter into a contract and
competent for purchase of Land and property in India are eligible.

The bidder can be a single entity or a consortium. The members should have entered into a
consortium agreement between themselves. One of the members of consortium need to be
nominated as a lead member as specified in point no. 3 of the table in clause 3.9 and all members
of the consortium to hold minimum equity/ownership stake in the consortium as specified in the
abovementioned clause.

Any foreign entity participation shall be governed by the laws (including rules, regulations,
policy, circulars) issued by the governmental authority including but not limited to Foreign
Exchange Management Act, 1999, Foreign Direct Investment Policy(ies), and/or Reserve Bank of
India (“foreign investment laws”).

The bidder with the H1 bid shall fulfil and meet the minimum eligibility criteria i.e. Minimum net
worth criteria as specified in the table of clause no. 3.4. The HPIL shall only consider such bidder
who fulfils and meet the minimum eligibility criteria for evaluation of their H1 bid at evaluation
stage after e-Auction.

The bidders shall provide calculation of net worth in the format specified in table underneath
clause 3.9 (refer to sl.no.7 of the table).
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5. DEFINITIONS

5.1

5.2

5.3

54

55

5.6

5.7

5.8

59

5.10

5.11

HPIL: The word HPIL wherever it appears shall mean Hemisphere Properties India Limited or
its Authorized Representative.

SUCCESS FEE: The term refers to the transaction fee applicable to the transaction advisors on
the total sale proceeds of the said land Parcel and shall be governed as specified in clause no 8.37.

RailTel ENivida System:- The word ENivida wherever it appears shall mean RailTel
Corporation of India Limited, selling agent of HPIL.

BID: The term Bid wherever used shall mean the bid submitted by the Bidder in accordance with
this RFP and mean and include similar terms which convey the same meaning.

Note: The Bid amount quoted by Bidder shall not include Success fee i.e. Success Fee to
Transaction Advisor shall be paid by bidder separately as per clause 8.37.

BID DOCUMENT/ RFP DOCUMENT comprises the terms and conditions of the RFP, the bid
form, the schedule of the ‘Said Land Parcel’, model letters if any to be submitted and other terms
and conditions etc., along with the Bid form, all the addenda issued by HPIL, wherever
applicable.

BIDDER is the person/entity who submits the Bid for purchase of the ‘Said Land Parcel’ by
quoting its price. This may be an individual person/ company/ LLP/ partnerships, society/ trusts,
and funds such as AIF registered funds in India and PE funds. ‘Bidder’ shall also mean and
include ‘Tenderer’ or similar terms which convey the same meaning. The Bidder can be a single
entity or a Consortium. It is clarified that a Real Estate Agent as such term is defined under the
Real Estate (Regulation and Development) Act, 2016, are not eligible to participate in the
Transaction.

CONSORTIUM means the Consortium of Bidders who is bidding as a Bidder acting in concert
with each other intending to directly or indirectly participate in the Transaction.

CONSORTIUM MEMBERS means the members of the Consortium, formed by the Bidder for
purposes of the Transaction in accordance with this RFP and shall include members who have
submitted the Format for Consortium Agreement (Annexure 4 )specified in the RFP.

CONSORTIUM AGREEMENT means the agreement executed amongst the Consortium
Members specifically for purposes of the Transaction in accordance with this RFP in the Format
for Consortium Agreement (Annexure 4) specified in the RFP.

RESERVE PRICE shall mean the amount specified in clause 3.4 which is the minimum price
for purchase of the ‘Said Land Parcel’ in the e-Auction stage.

AUTHORISED REPRESENTATIVE is the person authorized by the Bidder to submit the Bid
on his/her/its behalf provided that the Bidder cannot be represented by a real estate agent. Such
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5.12

5.13

5.14

5.15

5.16

5.17

5.18

5.19

Authorised Representative may either hold a Power of Attorney or Board Resolution as may be
applicable, issued in his/her/its name by the Bidder.

NET WORTH: The net-worth shall have the same meaning as provided in table under Clause
3.4 & 3.9 (refer table serial number 7).

SUCCESSFUL BIDDER is the Bidder who has quoted the H-1 bid (Highest bid amount) for the
‘Said Land Parcel’ at the e-Auction stage and who has been found suitable and eligible for
issuance of acceptance letter after screening by HPIL as per their established internal processes.

‘SAID LAND PARCEL’ is the Land Parcel of area as outlined in clause 1.5.

ACCEPTANCE DATE is the date of letter communicating acceptance of the Bid by HPIL to the
Successful Bidder.

ACCEPTANCE LETTER: The letter issued by HPIL to the Successful Bidder after screening
and evaluation of the Bid, and approval as per its internal processes, accepting the Bid made by
the said Bidder.

GOVERNMENTAL AUTHORITY shall mean any Government authority, statutory authority,
Government department, agency, commission, Board, Tribunal or Court or other law, rule or
regulation making entity having or purporting to have jurisdiction on behalf of the Republic of
India or any state or other subdivision thereof or any municipality, district or other subdivision
thereof, having jurisdiction pursuant to the applicable Laws, including but not limited to any
authority which has, or would have, any jurisdiction in relation to any activities of HPIL or over
‘Said Land Parcel’.

TRANSACTION ADVISOR shall mean appointed advisor /consultant by HPIL to assist them in
works related to bid process management and conclusion of transactions related to the ‘Said Land
Parcel’. The Transaction Advisor for ‘Said Land Parcel’ is M/s Jones Lang LaSalle (JLL)
Property Consultants (India) Private Ltd.

SALE CONSIDERATION shall mean the value of the H-1 Bid and accepted and approved by
HPIL for the ‘Said Land Parcel’ in its Acceptance Letter. The sale consideration does not
constitute the amount of Success Fee paid to the Transaction Advisor by the Successful
Bidder and shall be exclusive of the Sale Consideration.
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6. BIDDER REGISTRATION AND PARTICIPATION

6.1

6.2

6.3

6.4

6.5

6.6

6.7

The Bidders who are interested to purchase the ‘Said Land Parcel’ through e-Auction should get
themselves registered online with ENivida on https://hpil. ENivida.com by filling a KYC form,
specified documents as desired in and submitting a non-refundable registration fee specified in
Clause 6.5. On registration, ENivida will activate their user ID & Password for the e-auction
Portal. [Eligibility for registration with ENivida and participation to be specified separately by the
ENivida representatives. ]

Registration shall be open as specified in point no. 2 of the table in Clause 3.1.

Registration as Bidder may be in sole or as a Consortium. A Bidder registering as a Consortium
would register in the name of the Consortium and fill out the details of the Lead Member only.
All correspondence shall be made in the name of the Lead Member of the Consortium.

Bidder would be required to submit following KYC document and fee to ENivida to get their
login activated.
i.  Self-attested Income Tax PAN Card of the Bidder.
ii.  Self-attested Income Tax PAN Card of Authorized Representative, in case of government
companies or Ministries/Government Departments only.
iii.  Self-attested Certificate of Registration of the Bidder.
iv.  Self-attested partnership deed/ trust deed/ memorandum of articles and association, as
applicable.
v.  An officially valid document in respect of the person holding a power of attorney
supported by Board Resolution to transact on behalf of the Bidder.
vi.  Copy of email confirmation letter received from ENivida after successful completion of
on-line registration and containing Bidder registration details.
vii.  Cancelled cheque with account details.

A non-refundable registration fee of ¥3,540 (inclusive of GST) shall be deposited online for
registration.

Once the fee is submitted the Bidder has to forward the User ID details (like UTR number) to
ENivida on the helpdesk email-id with the subject “Registration for HPIL Asset Monetization”.

For participation in this e-Auction, a non-refundable Auction Processing Fee Rs. 17,700/-
(Inclusive GST) and EMD as per details at Clause 3.4 shall be deposited with ENivida as per the

procedure below.

Bidders after successful login will access PAY EMD option available after Request procedure
under the tab “Proceed for Action Request” with the online modes available on ENivida portal.
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7. SPECIFIC INSTRUCTIONS

7.1

7.2

7.3

7.4

7.5

7.6

This RFP document is being issued for information of interested parties (“Bidders”) to submit
their Bid for purchasing the ‘Said Land Parcel’ of HPIL.

Bidders are required to carefully read the contents of the RFP Document and to submit their Bid,
as well as the information and documents prescribed in this RFP Document. Any unfulfilled
condition or qualification by the Bidder in the Bid shall render the Bid liable to rejection as a non-
responsive Bid.

The details of ‘Said Land Parcel’ displayed under view for the forthcoming auctions on
https://hpil. ENivida.com e-auction website are tentative and subject to change, at the sole
discretion of HPIL before the start of e-Auction. Bidders should, therefore, download the details
of “Said Land Parcel’ displayed only under view during live e-Auctions for their record purpose,
if required, and bid accordingly.

HPIL could issue addendums to the Terms & Conditions, if any prior to commencement of e-
Auction to clarify, amend, modify, supplement or delete any of the conditions, clauses or items
stated therein and the Addendum so issued shall form a part of the original Terms & Conditions.
All notices related to this Bid including Clarifications/Amendments/Addendums to the RFP
document shall be available on https://hpil. ENivida.com portal.

VIRTUAL DATA ROOM: The prospective bidders will be provided access to a virtual data
room where a copy of all documents relevant to the ‘Said Land Parcel’ shall be made available
for the purpose of undertaking scrutiny, in addition to site visits to view the ‘Said Land Parcel’ in
terms of Clause 3.1 above. The Prospective bidders shall be provided access to a Virtual
Data Room through an e-mail link for verification of relevant documents pertaining to the
said land parcel.

INSPECTION OF ‘SAID LAND PARCEL’: The ‘Said Land Parcel” may be inspected from
18.02.2026 to 23.03.2026 on any working day during office hours after taking appointments in
the presence of HPIL Officials/representative of Transaction Advisors. For inspection of ‘Said
Land Parcel’, the name of contact official with their contact details are as mentioned below:

S. N | Organisa Name Designation Contact no. Email Id

tion

HPIL |Rajeev Kumar Director 011-23783012  |inquiry.hpil@gmail.com/
Das Contactushpil@gmail.co
m

JLL  |Mr. Shubham Vice President, | +91- 8503969395 |Shubham.SSharma@)jll.co
Sharma JLL India m

Mr. Mayank General Manager,| +91 - 8770768526 |Mayank.Vyas@jll.com
Vyas JLL India

The Bidder has to satisfy himself about ‘Said Land Parcel’ in every aspect. The sale of the ‘Said
Land Parcel’ is on ‘as is where is’, ‘in present condition as it is’ and ‘No Complaint Basis’ and
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7.7

7.8

7.9

7.10

7.11

7.12

7.13

7.14

7.15

the Principle of caveat emptor will apply.

The e-Auction commencement date/ closing date shall be as mentioned on the e- auction portal.

Pre-bid meeting of the ‘Said Land Parcel” will be scheduled as per the Date Sheet in clause 3.1 of
General Instructions section of RFP.

The Bidders must undertake their respective due diligence of the ‘Said Land Parcel’. All costs
and expenses associated with the due diligence shall be borne entirely by the respective Bidders.

e-Auction Results /Status: It must be personally seen by the Bidders online through the link
“View Auction Rank” immediately after closing of e-Auction

The Highest (H-1) bid received in the e-Auction will be processed by HPIL for internal approval.
However, it will not be binding on the HPIL to sell the ‘Said Land Parcel’ to the H-1 Bidder. The
right of acceptance & rejection of the H-1 bid lie entirely with the HPIL, and only after internal
approval of H-1 bid by HPIL, communication of the same will be sent by HPIL to bidder. In the
event of non-acceptance of H-1 bid, EMD without interest shall be returned to the H-1 Bidder by
ENivida portal.

If HPIL approves the H-1 Bid, an Acceptance Letter will be issued by HPIL. The Successful
Bidder shall be required to deposit the Sale Consideration within the following timelines from the
date of issue of Acceptance Letter (including the date of issue)-

Installment Percentage of Sale consideration Timeline (Due Date)
First 25% T+120 days
Second 75% (less cash component of EMD deposited) T+300 days

Note: T is the issuance date of Acceptance letter to the HI1 Bidder.

In case, if the Successful Bidder intends to deposit 100% of the total value of the Sale
Consideration or any lump sum payment more than the applicable value of the first installment
{i.e. more than the 25% of the sale consideration for the said land parcel} on or before the
scheduled timeline of 120 days, then the successful bidder is permitted to do so and the same shall
be acceptable by the Authority.

The payment shall be made to HPIL through online modes available on ENivida portal within the
timelines specified in clause 7.12. If the last date of payment is a holiday, the next working day
shall be treated as the last date of payment.

Failure to deposit any instalment of the Sale Consideration by the due date, shall lead to forfeiture
of EMD as well as the entire other amount deposited to HPIL before such due date. In case of
such forfeiture, HPIL shall have the right to dispose of the ‘Said Land Parcel’, in any manner at
its sole discretion.

DEFAULT IN PAYMENT OF SALE CONSIDERATION: There shall be no extension for
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7.16

7.17

7.18

7.19

7.20

7.21

making payment of the first instalment as provided under paragraph 7.12 of the RFP by the
successful bidder. However, if the Successful Bidder fails to pay second instalment by the due
date as specified in the table given underneath Clause 7.12, then subject to approval of HPIL,
such second instalment can be paid within a period of additional 245 days (including Sunday &
Holidays) beyond such due date referred under second instalment in paragraph 7.12, subject to
payment of simple interest at the rate of 12% per annum to be paid on the amount of Instalment
for each day of delay. Such interest amount will be considered to be reasonable pre-estimate of
the damages that HPIL will suffer on account of late payment by the successful Bidder.

Full due i.r.o 2™ Instalment needs to be paid in one go and any part-payment will not be accepted
during the aforesaid period of additional 245 days.

If the due in respect of second Instalment is not paid during the additional period of 245 days
along with aforesaid interest, then the Acceptance Letter shall be automatically terminated and
the EMD amount and all other payments made by the successful Bidder lying in any form with
HPIL or ENivida portal shall automatically stand forfeited without prejudice to the right of HPIL
to dispose of the ‘Said Land Parcel’, at its sole discretion. HPIL/ ENivida shall not bear any
responsibility for delay in submission of payment by the Successful Bidder on account of not
getting or delay in financial assistance from Banks/ financial institutions etc.

As mentioned in clause 7.15 above, if the completion of the transaction is delayed beyond T+300
days from the date of issuance of the Acceptance Letter , the successful bidder shall be liable to
pay simple interest at the rate of 12% per annum on the outstanding sale consideration for the
duration of the delay, subject to a maximum period of 245 days. The interest amount shall be
calculated for the actual number of days of delay and shall be added to the sale consideration
payable. The successful bidder shall remit the total accrued interest together with the final
instalment of the sale consideration at the time of payment.

SUCCESSFUL BIDDER'S INABILITY TO CONCLUDE THE TRANSACTION: In the
event Successful Bidder is an individual (person) and is unable to complete the sale of the ‘Said
Land Parcel’ as per the terms of the e-Auction for any such reason as the death of the person, it
shall be the responsibility of his/her legal heir/assignees (successor) to adhere to the terms of e-
Auction and complete the sale process in accordance to the e-Auction terms. In case the successor
of the Successful Bidder decides to pull out of the Transaction, for whatever reason, the EMD and
all other further payments made by the Bidder (if any) will be forfeited.

After the full payment of Sale Consideration by the Successful Bidder, all the approvals,
consents, licenses, permissions required for effectively transferring the ‘Said Land Parcel’ to the
Successful Bidder shall be responsibility of the Successful Bidder only, provided however, HPIL
may provide all the relevant internal approvals/ permissions/ consents on which HPIL has control.

EXECUTION & REGISTRATION OF SALE DEED:

HPIL shall execute Sale Deed(s) in favor of the Successful Bidder (in the name of participating
entity only), provided however, execution costs and formalities including proper documentation
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7.22

7.23

7.24

and registration shall be sole responsibility of the Successful Bidder and all the expenses
including stamp duty implications or other taxes, duties, cess, charges or imposts in relation
thereto, including legal expenses shall be borne by the Successful Bidder. A draft copy of the sale
deed will be provided to the Successful Bidder after successful receipt of entire Sale
Consideration from the Successful Bidder.

It is the responsibility of successful bidder to have the sale deed executed within 30 days from the
receipt of entire Sale Consideration along with the applicable success fee as fulfilled under any of
the condition/case as outlined above in clause 7.12 and subject to compliance of all terms and
conditions of e- Auction by the Successful Bidder. However in any case, if the bidder fails to
execute the Sale Deed within first 30 days due to reasons beyond the control and administrative
rights of themselves, the reasons thereof shall be brought in notice of HPIL and HPIL based on
their entire satisfaction shall grant an extension of an additional 30 days for execution of the Sale
Deed.

The Successful Bidder shall on his own cost arrange to get the ‘Said Land Parcel’ transferred in
his name after the payment of Sale Consideration to HPIL. HPIL would complete the
documentation and conveyance in respect of the ‘Said Land Parcel’ in favor of the Successful
Bidder after the payment of Sale Consideration and fulfilment of all other formalities by the
Successful Bidder. Details of the Transaction, including the rights and obligations of the parties,
in relation to the purchase of the ‘Said Land Parcel’, shall be further detailed in the Sale Deed.

FORCE MAJEURE: HPIL shall not be liable for any failure or delay in performance due to any
cause beyond their control including fires, floods, strikes, pandemic, go- slow, lockout, closure,
dispute with staff, dislocation of normal working conditions, war, riots, epidemics, political
upheavals, Governments actions, civil commotion, breakdown of machinery, terrorism, shortage
of labour acts, demand or otherwise or any other cause or conditions beyond the control of
aforesaid causes or not and the existence of such cause or consequence may operate at the sole
discretion of HPIL to extend the time of performance on the part of HPIL by such period as may
be necessary to enable HPIL to effect performance after the cause of delays will have ceased to
exist. The provisions aforesaid shall not be limited or abrogated by any other terms of the contract
whether printed or written. HPIL shall not give any indemnity with respect to the ‘Said Land
Parcel’.

In case the ‘Said Land Parcel’ cannot be transferred to the Successful Bidder due to reasons
beyond the control of HPIL, within 20 months from the date of issuance of ‘Acceptance Letter’,
then the Successful Bidder shall have the option to seek termination of the ‘Acceptance Letter’. In
such case, the EMD and all payments made by the Successful Bidder to HPIL towards Sale
Consideration shall be returned by HPIL without any interest as per clause 7.26 below and HPIL
shall have the right to dispose of the ‘Said Land Parcel’ in any manner, at its sole discretion.

Property Tax and Other Taxes: The Successful Bidder shall be responsible for making payment
of property tax and all other applicable taxes with respect to Said land parcel to the concerned
statutory authority from the date of execution of sale deed .

Holding Charges: The possession of the Land allotted shall have to be taken over by the
Successful Bidder after execution of sale deed as decided in due course, failing which ""Holding
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7.25

7.26

Charges" @Rs. 100.00 per sq.m per month (on pro- rata basis) shall be charged for the entire
period of delay.

During the aforesaid period of delay in taking possession of the said land parcel by the Successful
Bidder, the said land parcel shall continue to be in possession of HPIL at the sole risk, liability,
responsibility and cost of the Successful Bidder w.r.t. its physical condition during such period of
delay.

In case of any failure to complete the transaction by HPIL for the reasons solely attributable to
HPIL and not on account of any default on the part of the H1/successful bidderprescribed in the
RFP, any instalment/ EMD paid by H1/successful bidder, as the case may be, shall be returned
within 90 days from date of communication by HPIL expressing its inability to complete the
transaction. Any delay in such payment beyond the period of 90 days shall be paid by HPIL
alongwith the interest @ 6% per annum.
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8. GENERAL INSTRUCTIONS

8.1

8.2

83

8.4

8.5

8.6

Sale process of the ‘Said Land Parcel’ shall be carried out by HPIL or its Authorised
representative as per the terms and conditions of this RFP document. In any case, HPIL reserves
the right to amend the terms and conditions of this RFP document, for best results and best
practices.

VALIDITY OF BIDS: All the Bids will be valid for 180 (One Hundred and Eighty) days from
the date of e-auction mention in clause 3.1 above. In case the 180" day falls on a holiday or
remains closed for HPIL; such Bids will be deemed to be automatically extended and to be valid
up to the next working day of HPIL. HPIL may however request the Bidders to extend the
validity of their Bids for a specified additional period.

The Bid Validity Period of the Successful Bidder shall stands extended till the date of execution
of the Sale Deed.

The terms and conditions of this RFP and Acceptance Letter shall be valid upto the date of
registration of the ‘Said Land Parcel’ in favour of the Successful Bidder.

MISREPRESENTATION/ FRAUD/ BREACH OF TERMS AND CONDITIONS: If it is
discovered at any point of time that the Successful Bidder has purchased the Said land parcel by
suppression of any material fact, misrepresentation or fraud, HPIL reserves the right, at its
discretion, to cancel the allotment and/or revoke the “Sale Deed” and the EMD and all other
amounts paid by the Successful Bidder shall be forfeited.

HPIL shall also be entitled to take over possession of the Said land parcel from Successful
Bidder. In such an event, the Successful Bidder will not be entitled to any compensation
whatsoever, or refund of any EMD or any other amount paid by them and HPIL at its sole
discretion shall re-sale the Said land parcel.

CAUTION IN SUBMISSION OF BID: The Bidder shall be solely responsible for all
consequences arising out of the Bid submitted by it (including any wrongful bidding by him) and
no complaint/representation will be entertained by ENivida/HPIL, in this regard. Hence, Bidders
must be careful to check (the Bid Amount/ No. of 0s / No of Digits/ Unit of Measurement etc.)
their Bid (if required) before submitting their Bid into the e-Auction by clicking the 'Submit Bid'
button. There is no provision for putting Bids in decimals. During e-Auction, only details will be
shown under ‘Said Land Parcel’ on the Auction Floor where Bidders are required to bid. The
complete item details can be seen by the Bidders by clicking on the respective item menu and it
shall be the responsibility of the Bidders to see the ‘Said Land Parcel’ details before bidding and
no representation / complaint in this regard will be entertained by ENivida/ HPIL from the
Bidders

The Bidder shall have no right to issue any addendum to these Terms and Conditions (General
Instructions) to clarify, amend, supplement, or delete any of the conditions, clauses or items
stated therein.

Notwithstanding anything contained in the RFP document, any time before the signing of the Sale

Deed, HPIL reserves the right to accept / reject any Bid, withdraw from sale, the ‘Said Land
Parcel’ offered for sale in full or part thereof, prior to or after the acceptance of the Bid without
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8.7

8.8

8.9

8.10

8.11

8.12

8.13

8.14

8.15

specifying any reason thereof. The Bidders confirm and agree that HPIL has the absolute
discretion to accept or reject any Bid. The Bidders further confirm that they will not be entitled to
question the discretion of HPIL.

In case of postponement due to exigency, the same will be informed to the Bidders through a
notification on HPIL website or ENivida website and if such notification is not possible, by
affixing a notice to that effect on the Notice Board in the HPIL Office or ENivida website.

Non-resident Indians (NRIs), subject to applicable laws to be determined and satisfied by NRIs,
can also participate after fulfilling the eligibility criteria and submission of documents such as
Aadhar Card, PAN Card, PIO card, OCI card, Current address proof, Passport, Address proof of
Residence in India, Attested signature from any of the Nationalized Bank in India where
individual is the Account Holder required under Indian Laws for proof of NRI. Any NRI, found
successful, shall be required to make all payments in Indian Currency and shall follow Indian
Laws for all such matters. Further, relevant laws, rules & regulations, and other specific
guidelines as per the latest notification of the Government of India will be applicable.

The Bidders shall evaluate and ensure that they are permitted to invest under applicable laws to
the extent they propose to participate.

It is the sole responsibility of the Bidder/ Successful Bidder to ensure complete compliance with
all the laws applicable to it (including the Foreign Investment Laws) and to obtain all the
approvals from relevant authorities required for completion of the Transaction. It is further
clarified that in case the Successful Bidder is not able to complete the Transaction within
stipulated time because of not obtaining any required approval, it shall be considered as a breach
and failure of the Bidder and as a result the EMD alongwith all payments made by the bidder
shall be forfeited, and the Bid would stand cancelled.

The sale shall be subject to cancellation for violation of breach of any terms, conditions,
specifications, or requirements set forth in this RFP.

All rates, taxes, charges, fees, assessment and other levies, cost of registration, stamp duty etc., of
whatsoever nature shall be paid by the Successful Bidder to the concerned authority/body.

It shall be the responsibility of the Successful Bidder to obtain all the necessary permissions in
relation to any development on the ‘Said Land Parcel’ and to make payment of the necessary fees,
taxes or any other dues in relation to the ‘Said Land Parcel’. It shall be the responsibility of the
Successful Bidder to have service connection secured from the respective organizations for
electricity, water supply & drainage and at his/her/their own cost. HPIL will not take any
responsibility in this regard.

HPIL reserve the right to defer, cancel, alter, amend, or modify the Notification/ Advertisement/
RFP document / Auction Catalogue at any time during the bid process or prior to commencement
of e-Auction.

All the correspondence will be made to the address/e-mail as appearing in the registration with
ENivida. It shall be the responsibility of the Bidder to keep their e-mail id valid.
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8.16

8.17

8.18

8.19

8.20

8.21

8.22

8.23

Any amendment made to this RFP document will be hosted on ENivida website and will form
part of the terms and condition and no individual intimation will be sent to the Bidders.

In all matters of doubts or disputes or in respect of any matter not provided for in these terms and
conditions, the decision of the HPIL shall be final and binding.

The “Said Land Parcel’ put for e-Auction is on ‘as is where is’, ‘in present condition as it is’ and
‘No Complaint Basis’ subject to disclosures made in Clause 2.1. Further, as per Clause 2 above,
the successful bidder, upon execution of the sale deed, shall bear sole responsibility for all on-
going legal cases, legal fees, court costs, and any compensation or damages decided by the court.
HPIL shall not be held liable for any such expenses or compensation.

The Bidders shall inspect the ‘Said Land Parcel’ and satisfy themselves of the condition and
location of the ‘Said Land Parcel’ before participating in the bidding process. It would be deemed
that by submitting the Bid, the Bidder has made a complete and careful examination of the ‘Said
Land Parcel’ and has satisfied himself/herself/itself of all the relevant and material information in
relation to the ‘Said Land Parcel’. It will also be presumed that the Bidders have understood that
they would have no recourse to HPIL and its appointed official and Transaction Advisor/
consultants post transfer of ownership rights of the ‘Said Land Parcel’.

The Bidders must clearly understand that HPIL do not guarantee the correctness or accuracy of
any description printed, read out or verbally declared. The Bidders must satisfy himself on all
aspects pertaining to the ‘Said Land Parcel’ prior to bidding and they will not have any recourse
after the submission of the Bid for any deficiency in the documents or title of the ‘Said Land
Parcel’. No complaint, whatsoever, in this regard would be entertained after the submission of the
Bid.

The Bidders are advised to carry out their own due diligence in respect of the ‘Said Land Parcel’.

The Bidder who submits the Bid shall be deemed to have full knowledge of the condition of the
‘Said Land Parcel’, relevant documents, information, etc. whether he/she actually inspects or
visits the ‘Said Land Parcel’ and verifies the same or not. The Bidders shall be deemed to have
inspected and verified the ‘Said Land Parcel’ to their entire satisfaction and for the purpose,
Bidders may, in their own interest and at their own cost, verify the area of the ‘Said Land Parcel’
and any other relevant information of this RFP, before submitting the Bids.

It shall be presumed that the Bidder has satisfied himself/herself about the title documents
pertaining to the ‘Said Land Parcel’, names, descriptions, particulars, quantities, qualities,
specifications, measurements, boundaries and abuttals of the ‘Said Land Parcel’ and that the
Bidders concur or otherwise admit the identity of the ‘Said Land Parcel’ to be purchased by them
notwithstanding any discrepancy or variation, by comparison of the description in the particulars
of the ‘Said Land Parcel’ and their conditions.

In case of any electrical lines, drainage, communication cables, devices, water supply lines
passing through the land, the Successful Bidder should get it shifted with respective departments
at his/her/their own cost and expense by paying necessary fees to the appropriate authorities.
HPIL shall not take any responsibility in this regard.
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8.24

8.25

8.26

8.27

8.28

8.29

8.30

8.31

Physical Handover of the ‘Said Land Parcel’ will be given to the Successful Bidder after
execution of the Sale Deed

In case of any dispute regarding payment/registration of the ‘Said Land Parcel’ or any other
matter relating to this e-Auction, the decision of HPIL shall be final.

ARBITRATION: In the event of any dispute arising between the parties hereto under this RFP,
both parties agree that such dispute(s) shall be referred to Arbitration, with an Arbitral Panel
comprising of a ‘Sole Arbitrator’ mutually appointed by the parties in the manner prescribed
under the Arbitration and Conciliation Act, 1996. The arbitration proceedings shall be governed
by the procedure as specified in the Arbitration and Conciliation Act, 1996 subject to the
exclusive jurisdiction of Courts at New Delhi. The venue of arbitration shall be New Delhi, being
HPIL’s Headquarter. The language of arbitration shall be English, and the costs/expenses of such
arbitration shall be borne equally by the parties hereto, with arbitration tribunal having power to
award costs.

In the event of any dispute between HPIL inter se and also between HPIL and Government
Departments/Organizations such dispute or difference shall be taken up by either party for
resolution through AMRCD as mentioned in DPE OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated
22-05-2018.

The Successful Bidder must meet the Eligibility Criteria on the date of submission of the Bid and
must continue to be eligible till the completion of the Transaction. Successful Bidder shall have
the obligation to immediately notify the HPIL on it becoming ineligible any time during the
Transaction. In the event of any Successful Bidder getting disqualified or not meeting the
eligibility criteria, such Successful Bidder shall not be permitted to complete the Transaction.

All financial statements or data to be derived therefrom for the evaluation of Financial Criteria
referred herein shall mean on a consolidated basis.

The offered land area of the ‘Said Land Parcel’ is as mentioned in Clause 1.5. In case any
variation in area of the ‘Said Land Parcel’ is found at the time of handover by a process of
measurement to be conducted by Revenue & Stamps Department, Government of Maharashtra at
the cost of Successful Bidder in the presence of representatives of HPIL and Successful Bidder,
the Sale Consideration shall be adjusted accordingly on pro-rata basis, according to the following
formula:

Amount to be adjusted =
(Revised land area post joint
X survey — total land area
mentioned in RFP)

Sale Consideration for land area mentioned in RFP
Total land area mentioned in RFP

The interested Bidders may obtain further information from:
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A. For

Site related information:

Name Rajeev Kumar Das Ajay Singh

Designation Site
Director Manager

Email ID inquiry.hpil@gmail.com/ contactushpil@gmail.com

Contact Number | 011-23783012 ‘ 9450832937

B. Consultants of the Site (M/s Jones Lang LaSalle (JLL) Property Consultants (I) Private Ltd.):

Name Mr. Shubham Sharma Mr. Mayank Vyas

Email ID Shubham.ssharma@jll.com Mayank.Vyas@jll.com

Mobile Number +91-8503969395 +91 — 8770768526
C. For e-Auction related information from:

Name .

Designation .

Address .

Email ID eprochelpdesk.54@gmail.com,

eprochelpdesk.18@gmail.com
eprochelpdesk.19@gmail.com

Mobile Number +91-8448288982,
+91-8448288980,
+91- 9355030617

8.32

8.33

8.34

8.35

PROPRIETARY DATA: All documents and other information supplied by the HPIL or
submitted by a Bidder to the HPIL shall remain or become the property of the HPIL and are
transmitted to the Bidders solely for the purpose of preparation and the submission of a Bid in
accordance herewith. Bidders are to treat all information as strictly confidential and shall not use
it for any purpose other than for preparation and submission of their Bid. The provisions of this
clause shall also apply mutatis mutandis to Bid, and all other documents submitted by the
Bidders, and the HPIL will not return to the Bidders any Bid, document or any information
provided along therewith.

COST OF BIDDING: The Bidders shall be responsible for all of the costs associated with the
preparation of their Bids and their participation in the Bidding Process. The HPIL will not be
responsible or in any way liable for such costs, regardless of the conduct or outcome of the
Bidding Process.

The HPIL reserves the right to verify all statements, information and documents submitted by the
Bidder in response to the RFP and the Bidder shall, when so required by the HPIL, make
available all such information, evidence and documents as may be necessary for such verification.
Any such verification, or lack of such verification, by the HPIL shall not relieve the Bidder of its
obligations or liabilities hereunder nor will it affect any rights of the HPIL there under.

Modifications/ Substitution/ withdrawal of Bid Document- The Bidder may modify, substitute
or withdraw its Bid Document after submission but prior to the date of e-auction mentioned in
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clause 3.1. No Bid Document can be modified, substituted or withdrawn by the Bidder on or after
the date of e-auction mentioned in clause 3.1.

8.36  Correspondence with the Bidder - Save and except as provided in this RFP, the HPIL shall not
entertain any correspondence with any Bidder in relation to acceptance or rejection of any Bid.

8.37  Success Fee: The declared successful bidder for the said land Parcel is liable to pay the success

fee to the Transaction Advisors of HPIL as per the schedule given below :

S.No. | Total Value of Sale Proceeds Success fee

(Said Land Parcel)

Up to Rs. 25 Crore 1% of the quoted amount by the selected bidder subject
to a minimum of Rs. 2 Lakh

More than Rs. 25 Crore up to|Rs. 25 lakhs plus 0.75% of the amount quoted by the
Rs. 50 Crore selected bidder of amount exceeding Rs. 25 Crore.

More than Rs. 50 Crore & up|Rs. 43.75 lakh plus 0.5% of the amount quoted by the
to Rs. 100 Crore selected bidder of amount exceeding Rs. 50 Crore

More than Rs. 100 Crore Rs. 68.75 lakh plus 0.2% of the quoted amount by the
selected bidder of amount exceeding Rs. 100 Crore
subject to a maximum amount of Rs. 2 Crores

The Success Fee will be paid by the successful Bidder to the Transaction Advisor through

i.

Note:
1.)

iii.)

HPIL . The Success Fee will be payable in two installments, as under:

25% of the amount of Success Fee within 120 days of issue of Acceptance Letter by HPIL
to the selected Bidder, and

75% of the amount of Success Fee on signing of the Sale Deed with the successful Bidder.

The applicable success fee based on the final sale value of the said land parcel shall be
submitted to HPIL by the successful Bidder. The details of mode of payment shall be
intimated during the issuance of acceptance letter to the Final H1 bidder.

Failure to deposit any instalment of the Success Fee by the due date (after considering the
provision in Clause 7.12 & 7.13 for delayed payment), shall lead to forfeiture of EMD and
entire other amount deposited to HPIL before such due date.

All the relevant clauses from clause 7.14 to 7.18 pertaining to Sale consideration shall also

apply to the payment of success fee in the same manner.
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9. DISQUALIFICATION

9.1.

9.2.

a)

b)

c)

d)

h)

)

Any Technical Documents which are found to be incomplete in content or attachments or
authenticity is liable to be rejected by the HPIL and the decision of the HPIL shall be final and
binding.

Without prejudice to any other rights or remedies available to HPIL, the HPIL reserves the right
to disqualify Bidder or Consortium Member and exclude its Bid from further consideration for
any reason, including and but not limited to, those which are listed below-

The Bidder/ Consortium member is not satisfying the eligibility and requisite qualification criteria

specified in the RFP document.
Failure by Bidder /any Consortium Member to provide the necessary and sufficient information
required to be provided in the Bid in accordance with the RFP.
Failure by the Bidder to provide, within the time specified by the HPIL, the supplemental
information sought by the HPIL for evaluation of the Bid.
If the Bid submitted by the Bidder is in any respect inconsistent with, or demonstrates any failure
to comply with, the provisions of the RFP, including not being accompanied by the non-
refundable Fee.
If, at any time, a material misrepresentation is made or uncovered. Misrepresentation /fraud shall
lead to other consequences including forfeiture of the EMDas well as all the other amounts paid
by the Bidder.
If any condition or qualification or any other stipulation is inserted by the Bidder / any
Consortium Member, in the Bid submitted by them.
Submission of more than one (1) Bid for the same land parcel by any Bidder (definition of bidder
as outlined in clause 5.6) either as a sole Bidder or as a Consortium Member of any other bidder
in which case, all such Bids shall be rejected.
i.  Failure to comply with any reasonable request of HPIL in relation to the Transaction.
ii.  If HPIL is not satisfied with the ownership structure of the Bidder.
iii.  If at any time it is discovered that the Bidder /Consortium Member are subjected to
winding up/insolvency/ bankruptcy proceedings or other proceedings of a similar nature.

Any information regarding or in connection with the Bidder / Consortium Member, their
directors, their Associate Company, Subsidiary, Promoter or Promoter Group which becomes
known that is detrimental to the national security and/or national interest and/or the Transaction.
Bidder/ Consortium Member is prohibited or restricted under FEMA, 1999 or any rules or
regulations made there under or any other law in force. It is being clarified that sectors where
government approval is required will not be considered as ‘restricted’.
If it is discovered at any stage of the Transaction that the Bidder / Consortium Member does not

possess requisite corporate authorizations to participate in the Transaction.
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9.3.

9.4.

k) Breach of any undertaking under any documents executed by the Bidder in connection with this

Transaction.

If the Bidder has been blacklisted/ De-registered/ debarred by Government of India/ any state
government/ any central or state Government department/ Public Sector Undertaking or any
entity controlled by them from taking part in Government tenders/auctions for any reason

including any kind of fraudulent activities.

m) Where Bidder is a Consortium, if any of the Consortium Members are disqualified, the

Consortium shall automatically stand disqualified.

n) The Bidder / any Consortium Member who is not qualified to participate in the Transaction

pursuant to the Government of India office memorandum No. 3/9/2016- DoD-II-B dated

September 28, 2017, as amended from time to time.

o) If the Bidder/ any Consortium Member does not satisfy any of the requirements as may be issued

by the GOI (DPE) by way of notifications/ guidelines / circulars or such similar notifications from
time to time, including any conditions for qualification, the Bid submitted by the Bidder shall be

disqualified.

p) Integrity Pact Clause: If a Bidder /any Consortium Member is found involved in corrupt

practices, unfair means or illegal activities or found to have been directly or indirectly engaged in
any action or conduct to influence the process envisaged under this RFP during any stage of the
Transaction or during the bid process and during the negotiation and execution of the Sale Deed,

the Bidder shall be disqualified, at the sole discretion of HPIL.

HPIL’s determination that one or more of the events specified in this RFP Document has
occurred shall be final and conclusive.

If such disqualification/rejection occurs after the Bids have been opened and the H1 Bidder or the
Successful Bidder gets disqualified /rejected, then the HPIL reserves the right to annul the
Bidding Process & invite fresh Bids. In case of disqualification of H1 Bidder or the Successful
Bidder, the EMD and other payments submitted by the H1 Bidder or the Successful Bidder shall
be forfeited after issuance of a written notice and providing a reasonable opportunity of being
heard, in compliance with the principles of natural justice.
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10. SCHEDULE - LAYOUT MAP

Key Plan:
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To,

Annexure - 1
BID FORM
[On the Letter head of the Bidder / Lead Consortium Member]

Hemisphere Properties India Limited
Room No. 0923, 9th Floor,

Sankalp Bhawan, GPOA-II,
Kasturba Gandhi Marg,

New Delhi — 10001

Subject: Bid for the Proposed Sale of Land Parcel held by Hemisphere Properties India Ltd.
(HPIL) of 3,54,600 sq.m. at Bopkhel Village, Pune, Maharashtra—411031 (the ‘Said
Land Parcel’); collectively, referred to as the (Transaction).

Dear Sir,

1. I/'We, the undersigned (Name of the Bidder/s) have received/ deemed to have received and

reviewed all the requisite and relevant information pertaining to the ‘Said Land Parcel’ as
contained in the RFP Document or otherwise and having read, understood and considered all
other relevant information, I/We hereby give a bid for participating in the Bid Process for
purchase of the ‘Said Land Parcel’ on the following terms and conditions:

@

(b)

©

(d)

(e

®

I/We have gone through the terms and conditions of the RFP and I/We understand that
the terms and conditions mentioned in the RFP are binding upon me/us.

I/We am/are interested in taking the ownership rights of the ‘Said Land Parcel’ subject to
acceptance of the bid contained in this letter which once accepted will be binding on
us/me.

I/We confirm and represent that we have the requisite corporate authorisations to submit
this bid.

We represent that all the information provided in this bid Form along with supporting
documents is complete and accurate in all respects.

We have agreed that (insert name and designation of individual) will
act as our representative/representative of the Consortium and has been duly authorised to
submit this bid form along with all the documents to be submitted pursuant to this bid

(“Representative”).

We undertake that in the event we are selected as the Successful Bidder and make the
investment then each Consortium Member, shall be jointly and severally liable for
obligations of the Successful Bidder and shall also be a party to the Sale Deed. The Lead
Member shall, additionally, be responsible for ensuring the individual and collective
commitment of each of the Consortium Members in discharging all of their respective
obligations in connection with the bid. (applicable for the case of Consortium).
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®

(h)

®

0

9]

I/'we have paid EMD of INR (INR ...cocoeee through the online modes
available on the ENivida portal.

I/'We agree that in case I/we anm/ are selected as Successful Bidder, the payment of sale
consideration shall be made in accordance with the terms of the RFP including clauses
7.12 to 7.20 thereof.

I/'We agree that in case I/we am/are the Successful Bidder, I/we shall pay the entire
consideration amount in accordance with terms of RFP and then get signed/ executed the
Sale Deed and lodge the same for registration with the designated Sub-Registrar of
Mabharashtra State Government in accordance with the Acceptance Letter.

I/We agree that in case I/'we am/are the Successful Bidder, I/we shall bear and pay stamp
duty, registration charges, Goods and Services Taxes and all other statutory amounts and
expenses in respect of the Transaction contemplated herein.

In the event of my/our failing to abide by the terms of the RFP Document/ Acceptance
Letter (in case I/we am/are the Successful Bidder), HPIL shall without any further
recourse to me/us be entitled to forfeit the entire money deposited by me/us as reasonable
pre-estimated liquidated damages and I/we will not be entitled to claim damages or any
other reliefs from/against HPIL.

I/We shall forthwith make available to HPIL any additional information they may find necessary

or require supplement information/document to authenticate the Bid and its supporting
documentation failing which I/We agree and confirm that my/our Bid shall be entitled to be
rejected by HPIL at any time without assigning any reason there for.

I/We hereby assure, represent, and declare as under:

(@

(b)

©

(d)

(e)

I/We have adequate financial capabilities to purchase the ‘Said Land Parcel’; that in the
event that HPIL discovers anything contrary to our above declarations, it is empowered to
forthwith disqualify us and our Bid from further participation in the Bid Process.

I/We undertake that in case due to any material change in facts or circumstances or the
applicable laws during the Bid Process, due to which we are attracted by the provisions of
disqualification in this RFP, we shall intimate HPIL of the same immediately.

HPIL and its authorized representatives are hereby authorized to conduct any inquiries or
investigations to verify the veracity of the statements, documents, and information
submitted in connection with this Bid and to seek clarifications from us and such right
will not discharge us/me from our representation of all the information provided by us to
HPIL as true and accurate in all respects.

I/We, hereby irrevocably waive any right which we may have at any stage at law or
howsoever otherwise arising to challenge in any Court of Law or question any decision
taken by HPIL in connection with the selection of Successful Bidders or in connection
with the Bid Process itself, in respect of the Transaction and the terms and
implementation thereof.

Integrity Pact Clause: If I/we are found involved in corrupt practices, unfair means or
illegal activities or any act or conduct directly or indirectly to influence any person
relating to this RFP document during any stage of the Transaction or during the bid
process or during the negotiation or execution of the Sale Deed, I/we shall be
disqualified, at the sole discretion of HPIL.

I/We understand that:
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(@)
(®)

©

our Bid submitted shall remain valid for a period as specified in this RFP or till the bids
are rejected, whichever is earlier.

HPIL may in their absolute discretion reject or accept any bid, cancel the Bid Process or
reject all Bids; and

HPIL has the right to reject my/our bid without assigning any reason or otherwise and
hereby waive our right to challenge the same on any account whatsoever and their
decision will be final and binding on us.

I/'We acknowledge that the HPIL will be relying on the information provided in the bid and the
documents accompanying such bid for qualification of the Bidders and I/we declare that all
statements made by us and all the information provided by us pursuant to this bid are complete,
true and accurate.

I/We have read the RFP Document with Annexures, and I/we agree to abide by the same and
declare that we are completely qualified and eligible as per the RFP document.

In the event I/we am/are not qualified as H1 Bidder and my/our bid stands rejected, the EMD
without any interest will be refunded as per clause 3.6 of RFP.

I am aware of litigations pending on the land Parcel as mentioned in Annexures.

List of Enclosures:

(@) A copy of Bidder’s Board Resolution authorizing the authorized signatory to submit Bid
(in case the Bidder is a company/LLP / partnership firm / trust / society/ Fund). During
the Bid Process, such authorized signatory only shall be entertained for all
communications;

(b) Duly notarised General Power of Attorney passed as per the applicable secretarial
standards or the LLP Resolution.

(© Duly notarised Power of Attorney in favour of Lead Member supported by Board
Resolution passed as per the applicable secretarial standards.

(d) Certified true Copy of the Consortium Agreement between the Consortium Members

(e) Copy of Aadhar Card / Copy of PAN

® Copy of GST Registration Certificate

(® Financial closure documents (Annual financial statements, bank records etc.)

(h) Net-worth Certificate certified by their statutory auditor, or chartered accountants in the
case of individuals.

6)) Prior approvals / permissions obtained, if any, in case of FDI.

6)) Undertaking/affidavit for not applying through any other bidder.

Dated
Name of the Bidder

Signature of the Authorized Person

Name of the Authorized Person

Rubber stamp/ seal (if any)
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Annexure - 2

BIDDER’S PROFILE
[On the Letterhead of the Bidder]

(Supporting documents with respect to the Bidder and a brief write up about the background and profile
are to be certified by their auditor, or chartered accountants in the case of individuals and attached.

In case of Consortium: The information should be provided for all the members of the Consortium
along with their equity participation)

BIDDER’S DETAILS
Sr ITEMS DETAILS
No
1. Name of the Bidder/Entity
2 Legal Status {sole proprietorship firm/ partnership firm/
limited liability partnership/ private limited/
public limited company/ society/ trust/
fund}
3 Bidder Status {Sole Firm/ Lead Member/ Member
Consortium}
4 Full Address of Reg. Office with Telephone No.
Mobile No. & E-Mail
5. a) Name of the authorized representative
(b) Designation and postal address
6. Year of incorporation/registration of the
company / LLP/ partnership firm / trust /
society/funds under Companies Act/ Limited
Liability Partnership Act, 2008/ Indian
Partnership Act, 1932/ Indian Trusts Act, 1882/
Societies Registration Act, 1860/Applicable
Law.
7 Banker’s Name and Address
(copy of cancelled cheque)
8. PAN / GST/TAN No

(Attach Self Attested copy)

Following documents shall be provided by the Bidder to demonstrate eligibility:

1.

Copy of registration/ incorporation certificate issued by the registrar of companies’/firms/
societies/applicable government authority.
Articles of Association, Memorandum of Association and other documents of Constitution/ Charter
Documents, and documents of registration of the participating legal entity.

Board Resolution/Power of Attorney for of authorization in favour of the Authorized Representative
of the Entities.

Copy of PAN/GST Certificate.
List of Names and addresses of all foreign collaborators along with Passport Copy/ Identification
Proof of Company/Entity.
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6. Copy of audited annual financial statements including Balance Sheet and Profit & Loss Account
statement of the firm for the last three (3) financial years.

7. Financial Statement for the last three financial years(to be stated in INR)'

Sr. No. | Particulars FY 2022-23 FY 2023-24 FY 2024-25

Annual Turnover

Total Assets

Current Assets
Total Liabilities

Current Liabilities
Net Worth
Working Capital
Net Profit

0| | N | B W] N =

Note: The above highlighted table is only for representational purposes. The original audited
financial statements are to be provided by the Bidders in standard format.

8. Documents for the purpose of representing the financial capabilities of the company / firm/ entity to
be duly certified by the auditors or Chartered Accountant.

BACKGROUND OF THE INDIVIDUAL:

Name of the individual:

Profession

Aadhar Card No:

Pan card details

ITR Details (last three Financial Years)
Bankers’ details

Net-worth Certificate

Recent Bank Statements for one year

RN | RN

Note: In case of Consortium: The information above should be provided for all the members of the
consortium.

TAudited Annual Financial Statements (along with notes) including Balance sheets /Profit-loss accounts shall
be submitted for the last three (3) financial years and the above financial statement and Net-Worth certificate
shall be certified by its Statutory Auditor.
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Annexure - 3
POWER OF ATTORNEY

(To be appropriately stamped on non-judicial stamp paper of appropriate value as per Stamp Act relevant
to place of execution and to be notarized and submitted by the Bidder/each Consortium Member
submitting the bid)

(This annexure is not applicable for individuals who are representing themselves while submitting the Bid
and will subsequently executing the sale deed if qualified as H1 Bidder)

To all to whom these presents shall come, I (individual) / We (name of the entity) residing at / having our
registered office/principal office at [address of the registered office/principal office / Individual] do
hereby exclusively, unconditionally and irrevocably constitute, nominate, appoint and authorize Mr./Ms

(name) /daughter/wife of and presently residing at who is

presently [designated by myself (in case of individuals) / employed with us (in case of entities) / the Lead

Member of our Consortium] and holding the position of, as our true and lawful attorney (hereinafter

referred to as the “Attorney”) to do in our name and on our behalf:

(i) to do, execute, and perform all such acts, agreements, deeds, matters and things as are necessary
or required in connection with or incidental to submission of our application for qualification for
the proposed sale of the ‘Said Land Parcel’ by Hemisphere Properties India Limited including but
not limited to signing and submission of all applications, participate in Bid and other conferences
and providing information/ responses to HPIL and generally dealing with HPIL in all matters in
connection with or relating to or arising out of our application for qualification for the
Transaction and

(i) execution of the sale deed for the Transaction and to take all actions, deeds (including signing any
documents) in relation to the Transaction.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things
done or caused to be done by the Attorney pursuant to and in exercise of the powers conferred by this
Power of Attorney and that all acts, deeds and things done by the Attorney in exercise of the powers
hereby conferred shall and shall always be deemed to have been done by us concerning or touching these
presents as fully and effectually as if we were present and had done, performed or executed the same
itself.

We confirm and declare that we have not executed any other power of attorney in favour of any other
person(s) in relation to the subject matter of this power of attorney and this power of attorney is
irrevocable.

All the terms used herein but not defined shall have the meaning ascribed to such terms in the Request for
Proposal Document dated issued by HPIL for sale of land parcel of area at

IN WITNESS WHEREOF WE, IN THE ABOVE-NAMED PRINCIPAL HAVE EXECUTED THIS
POWER OF ATTORNEY ON THIS DAY OF

(Signature, name, designation, and address) In the presence of:
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1.
2

Accepted

Name,

Title and Address of the Attorney)

(To be duly notarized)

Notes:

1 The mode of execution of the Power of Attorney should be in accordance with the procedure, if any,
laid down by the applicable law and the charter documents of the executant(s) and when it is so
required, the same should be under common seal affixed in accordance with the required procedure.
The Power of Attorney shall be appropriately stamped and registered.

2 Wherever required, the Bidder should submit for verification the extract of the charter documents and
documents such as a board or shareholders’ resolution/ power of attorney in favour of the person
executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder.

3 For a Power of Attorney executed and issued overseas, the document will also have to be attested by

the Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being issued.
However, the Power of Attorney provided by Bidders from countries that have signed the Hague
Legislation Convention 1961 are not required to be legalized by the Indian Embassy if it carries a
conforming Apostle certificate.
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Annexure - 4

FORMAT FOR CONSORTIUM AGREEMENT (IN CASE OF CONSORTIUM)
[To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place of execution]

THIS Consortium Agreement ("Agreement") executed on this day of

Two thousand between

1. M/s [insert name of Lead Member] a partnership firm or company incorporated
under the laws of and having its Registered Office at , having CIN / LLPIN/
registration/ incorporation number (if applicable) (hereinafter called the "Member-

1", which expression shall include its successors, executors and permitted assigns).

2. M/s a partnership firm or company incorporated under the laws of and having its
Registered Office at having CIN / LLPIN/ registration/ incorporation number (if
applicable) (hereinafter called the "Member-2", which expression shall include its

successors, executors and permitted assigns); and

3. M/s a partnership firm or company incorporated under the laws of and having its
Registered Office at having CIN / LLPIN/ registration/incorporation number (if
applicable) (hereinafter called the "Member-3", which expression shall include its

successors, executors and permitted assigns),

for the purpose of submitting response to RFP dated inviting bids for Transaction
relating to ‘Said Land Parcel’.

WHEREAS each Member individually shall be referred to as the "Member" and all of the Members
shall be collectively referred to as the "Members" in this Agreement.

WHEREAS, HPIL had invited RFP via advertisement dated
WHEREAS the Instructions for participation in the e-Auction as per RFP stipulates that in case Bid is
being submitted by a Consortium of Bidders, the Members of the Consortium will have to submit a

legally enforceable Consortium Agreement in a format specified by HPIL.

All the terms used in capitals in this Agreement but not defined herein shall have the meaning as per
RFP.

NOW THEREFORE, THIS AGREEMENT WITNESSTH AS UNDER:

In consideration of the above premises and mutual agreements all the Members in this Consortium do
hereby mutually agree as follows:

1. We, the Members of the Consortium and Members to the Agreement do hereby unequivocally

agree that Member-1 (M/s ), shall act as the Lead Member as defined in the RFP for
self and agent for and on behalf of Member-2, , Member-3 and to
submit the Bid.
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10.

11.

12.

*We have formed Consortium comprising of members as follows:
(% of the shareholding of the Consortium members to be provided)

Member 1
Member 2
Member 3

The Lead Member is hereby authorized by the Members of the Consortium and Members to the
Agreement to bind the Consortium and receive instructions for and on their behalf.

All Members shall be jointly and severally liable and responsible for ensuring the individual and
collective commitment of each of the Members of the Consortium in discharging all of their
respective obligations.

We acknowledge that after the submission of the Bid, the composition of the Consortium shall be
maintained till the execution of Sale Deed, if it is shortlisted as the Successful Bidder.

We undertake that the shareholding of the Consortium will be subject to the provisions of the
RFP and any restrictions prescribed therein.

We acknowledge that in the event we are selected as the Successful Bidder and make the
investment then each Consortium Member, shall be jointly and severally liable for obligations of
the Successful Bidder and shall also be a party to the Sale Deed along.

We acknowledge that HPIL will have rights of enforcement as against the Successful Bidder and
also against each Consortium Members for breach of any undertakings made or agreements
entered into with HPIL, by the Bidder or any member of the Consortium.

The Lead Member, on behalf of the Consortium, shall inter alia undertake full responsibility for
liaising with any HPIL or persons as required.

The Lead Member shall be jointly and severally liable irrespective of its compliances or financial
commitments.

This Agreement shall be construed and interpreted in accordance with the Laws of India and
courts at New Delhi alone shall have the exclusive jurisdiction in all matters relating thereto and
arising thereunder.

This Agreement shall come into effect on the day first above written and shall remain valid until
the Consortium has any unfulfilled obligation under the present RFP. In the event however the
Consortium is the Successful Bidder, this Agreement will be valid for so long as the Successful

20ne of the members of Consortium need to be nominated as a lead member who should have highest percentage of the
equity/ ownership stake, and such percentage should be atleast 26% (twenty six percent) of equity/ ownership stake. All
members of the Consortium to hold atleast 10% equity /ownership stake in the Consortium. A copy of this Consortium
Agreement shall be enclosed with the Bid.
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Bidder has any unfulfilled obligations under the present RFP.

13. The Lead Member is authorized and shall be fully responsible for the accuracy and veracity of the
representations and information submitted by the Members respectively from time to time in Bid.

14. It is hereby expressly understood between the Members that no Member at any given point of
time, may assign or delegate its rights, duties, or obligations under the Transaction except with
prior written consent of HPIL.

15. I/'We further confirm that I/'we am/are not disqualified in terms of the RFP. In the event, we are
attracted by any of the disqualifications during the pendency of the process of Transaction, owing
to change in facts or circumstances, we undertake to immediately intimate the HPIL.

16. Each Consortium Member represents, warrants, and covenants that:
a. It satisfies the Eligibility Criteria provided in the RFP.
b. It will execute the Sale Deed.
c. It is not a member of any other Consortium in relation to any bid made pursuant to the RFP.
d. It shall not change the composition of the Consortium (i.e., inclusion or exclusion of a
member) or proposed shareholding structure as mentioned in the submitted Bid in non-
compliance of the RFP.
It shall provide a Self-Declaration for Security Clearance as required under the RFP.
f.  All the parties of this Agreement will satisfy all the terms and conditions prescribed in the
RFP.
17. This Agreement
i) has been duly executed and delivered on behalf of each Member hereto and constitutes the
legal, valid, binding, and enforceable obligation of each such Member.
ii) sets forth the entire understanding of the Members hereto with respect to the subject matter
hereof; and
iii) may not be amended or modified except in writing signed by each of the Members and with
prior written consent of HPIL.

IN WITNESS WHEREOF, the Members have, through their authorized representatives, executed this
present on the Day, Month and Year first mentioned above.
For M/s [Member 1]

(Signature, Name & Designation of the person authorized vide board resolution/power of attorney duly
executed by such partners as authorized by the partnership deed governing such partnership dated

)

Witnesses:
Signature..............coceevenninnnn.

Name:
Address:

Signature.............coeeiiiian

44



Hemisphere Properties India Limited
RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra

Name:
Address:

For M/s [Member 2]

(Signature, Name & Designation of the person authorized vide board resolution/power
of attorney duly executed by such partners as authorized by the partnership deed governing such
partnership )

Witnesses:
Signature
Name:
Address:

Signature
Name:
Address:

For M/s [Member 3]

Signature, Name & Designation of the person authorized vide board resolution/power of attorney duly
executed by such partners as authorized by the partnership deed governing such partnership dated

)

Witnesses:
Signature
Name:
Address:
Signature
Name: Address:
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Annexure - 5
FORMAT OF UNDERTAKING

TO BE FURNISHED ON COMPANY LETTER HEAD WITH REGARD TO BLACKLISTING/
DEBARMENT, BY ORGANISATION

AFFIDAVIT/UNDERTAKING REGARDING BLACKLISTING / DEBARMENT
(To be executed on Stamp paper of appropriate value & attested by Public Notary/Executive Magistrate
by the Bidder)

I / We Proprietor/ Partner(s)/ Director(s) of M/s. having been authorized vide [Insert
details of any valid authorization like board resolution, power of attorney etc] hereby declare that the
firm/company namely M/s. has not been blacklisted/ De-registered/ debarred
in the past by any Government department/ Public Sector Undertaking from taking part in Government
tenders/e-auctions for any reason including any kind of fraudulent activities.

OR

I / We Proprietor/ Partner(s)/ Director(s) of M/S. hereby declare that the firm/company
namely M/S was blacklisted or debarred by [insert name of the
Government Department/ PSU] from taking part in Government tenders for a period of

years w.e.f.

The period is over on and now the firm/company is entitled to take part in Government
tenders.

In case the above information found false, /We are fully aware that the Bid/ contract will be
rejected/cancelled by HPIL, and EMD and other payments made in respect of the present RFP shall be

forfeited and further I understand to compensate the HPIL, for the consequences arising out of wrong
declaration including blacklisting for a period of one year.

For

Authorised Signatory

Date:
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Annexure - 6
FORMAT OF SELF CERTIFICATION

SELF CERTIFICATION FORMAT FOR THE SECURITY CLEARANCE
Self-Declaration for Security Clearance

(To be forwarded on the letterhead of the sole Bidder /Consortium SPV/ each member of the Consortium
duly verified by a notary)

SELF DECLARATION

I/We hereby submit the mandatory proforma for security clearance and declare that as per such proforma
there are no actions, cases, orders, investigations, inquiries, judgements against us or persons referred in
aforesaid proforma or pending against us which disqualify us on the grounds or persons referred to in the
proforma being security cleared.

Note: The above self-declaration is required to be filled and signed by the authorized signatory of the
company

For and on behalf of: (name of the Bidder)

Signature: (Authorised Representative and Signatory)
Name of the Person:
Designation:
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Annexure - 7
Proforma for application for Security Clearance of Bidders

Part-A. To be filled in by a Qualified Interested Party (QIP), being a Sole bidder

(a)Details of the Qualified Interested Party (QIP)(Indian/Foreign) (both foreign individuals/companies can participate in RFP of real estate companies)

Table-1
Name of | Nature of the QIP Country (or Registration Address of Previous name(s), if any | Ultimate beneficial
the QIP | (whether Company, | jurisdiction) where Number & Registered Office, (since incorporation, if ownership *
LLP, partnership registered Date of Regional offices, and applicable)
firm, funds, etc.) Registration address for

correspondence with
telephone numbers

* Please enclose a chart depicting the link between the QIP and the ultimate beneficial owners/ companies/ organizations along with their details as in
Table-2 and Table-3 below.

Note:
On Significant Beneficial Owners:

1. The terms “significant influence”, “majority stake” and “significant beneficial owner” shall have the same meaning as defined in the Companies

>

(Significant Beneficial Owners) Rules, 2018 (as amended).
2. The term “control” shall have the same meaning as defined in the Companies Act, 2013 (as amended).

The term “body corporate”, in case of a company, shall have the same meaning as defined in the Companies Act, 2013, (as amended), and that, in case of a
limited liability partnership company shall have the same meaning as defined in the Limited Liability Partnership Act, 2008 (as amended).(b)Details of the

Directors / Partners / Designated Partners of QIP
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Table-2

SILN

Full name of the
Director/
Partners /

Designated
Partner

Present
position
with date
(since when)

Date of Parentage
birth (full name of
father/
mother)

Present address &
Permanent Address
and telephone
numbers.

Nationality (If
holding multiple
nationalities
mention all)

Unique ID
number of the
country of
residence

Passport Nos. and date &
place of issue (any other
evidence of date of birth, in
other cases)

(c) Details of the shareholders/interest-holders/ members of QIP (All companies/ entities/ firms/individuals holding more than 10% share/ 10% voting

right /receiving more than 10% of the distributable dividend/ otherwise exercise significant influence)

Table-3
SL Full % of Present Unique ID Number Address In case of a In case of individuals
No. name shares/ |position held, | of each country of -Present and company, LLP,
interest | if any, in the residence and Permanent partnership firm,
held in the QIP citizenship, in case Address (in case of funds, etc.,
QIP of individual, or individuals), and - Country
Registration no. & | Registered address & |(or jurisdiction) of
date of registration address for registration
in case of company, correspondence
LLP, funds, etc. (in case of
company, LLP, Fund
etc.) with telephone No.
Parentage |Nationality (If | Passport
(name of holding No. and
father/ multiple place and
mother) nationalities, | date of
all must be |issue (any
mentioned) other
evidence
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of date of

birth, in
other
cases)

(d) If the QIP intends to form a Special Purpose Vehicle (SPV) after the bid
(1) Details of Jurisdiction in which the SPV is planned to be formed.
(i1) details of the likely Directors of such a SPV [in the same format as in Table-2 above].
(e) Self-declaration regarding the nature and extent of presence/ operation of QIP in China & Pakistan, if any.

(f) Details of criminal cases, if any, against the QIP/ its director(s)/ Promoters as per ANNEXURE (a). The status of criminal case(s), pending or
decided (if yes, the copy of Order/ Judgement may be provided)

*Notes:

1. Where EOL is filed by a QIP, which itself satisfies eligibility criteria; above details have to be submitted in relation to QIP only (In Table-1, Table-2 &
Table-3 and details of SPV, if any).

2. Where EOl is filed by a QIP, which satisfies net worth eligibility criteria on the strength of its Parent Company, above details have to be
submitted for the QIP (In Table-1, Table-2 & Table-3 and details of SPV, if any) as well as for the Parent Company (In Table-1, Table-2 & Table-3).

3. Where the QIP is a fund, above details have to be submitted for such Fund as well as for all person, who are in control of such fund, including the
trustees and sponsors.

4. If the QIP forms a SPV prior to submission of the bid, above details are to be submitted for such SPV also (In Table-1, Table-2 & Table-3).

5. Where the QIP is an LLP, above details to be also submitted for all persons exercising significant influence and/ or control over the affairs of LLP or
holding majority stake in the LLP or who are significant beneficial owners of the LLP (In Table-1, Table-2 & Table-3).
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Part-B. To be filled in by a Qualified Interested Party (QIP), being a Consortium

(a)Details of the Consortium

Table-4
SI. | Full names of % of Whether Registration Address In case of individuals
No. |the members of | shares/ Lead number & Date of | -registered address &
the interest member |Registration in case address for
Consortium |held in the | (yes/no) of a correspondence (in
QIp company, LLP, case of company,
partnership firms, LLP, partnership
Fund, etc. firm, Fund
etc.) with
telephone
numbers.

Parentage (name of
father/ mother)

Nationality (If
holding multiple
nationalities, all

must be
mentioned)

Passport No. and
place and date of
issue (any other
evidence of date of
birth, in other
cases)

(b) Details in respect of all consortium members to be submitted (in the format as in Tables 1. 2, 3 and (e) & (f) of Part-A).

(c)

@)
(i)

If the Consortium QIP intends to form a Special Purpose Vehicle (SPV) after the bid

details of jurisdiction in which the SPV is planned to be formed

details of the likely Directors of such a SPV [in the form of Table-2 above].
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Note:
1. Where a member of a consortium is a FUND, above details have to be submitted for the fund as well as for all persons who are in control of the
fund, including the trustees and sponsors.
2. If the QIP formed the SPV prior to submission of bid, above details have to be submitted for the SPV also (In Table-1, Table-2 & Table-3).
3. Where a member of a consortium is an LLP, above details to be also submitted for all persons exercising significant influence and/ or control over
the affairs of LLP or holding majority stake in the LLP or who are significant beneficial owners of the LLP (In Table-1, Table-2 & Table-3).
4. In the case of ‘Employee Bid’, the employees are exempted from security clearance. However, the other consortium partners in the ‘Employee Bid’

have to obtain security clearance.

ANNEXURE (a)

Self-declaration for QIP and its director(s) and shareholders holding more than 10% shares/ 10% voting right /receiving more than 10% of the
distributable dividend/ otherwise exercise significant influence

a) Name and address and registration number of the company/LLP/partnership firm/ fund etc.

b) Name and address of shareholders (holding more than 10% shares)/ directors of the company or LLP or firm or fund/ significant beneficial owners etc.
1.
2.
3.
4.
c) Are the shareholders (holding more than 10% shares) / directors listed above, the subject of any:

1. Preventive detention proceedings under Public Safety Act / National Security Act, etc.: Yes/No
2. Criminal investigation in which charge sheet has been filed: Yes/ No

3. Status of criminal prosecution.

52



Hemisphere Properties India Limited
RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra

d) If, yes, please provide following details.
Case/ FIR number:
Detention / warrant number, if any:
Police station / district / agency:

Sections of law under which case(s) has/ have been filed:

Latest status of the court cases:

1

2

3

4

5. Name and place of the court:
6

7 Status of criminal investigation/ trial (if any):
8

Status of criminal appeal (if any):
e) The above-mentioned details are in respect of both India and any other foreign country.

(Signature) Note:
1. The above self-declaration is required to be filled and signed by the authorized signatory of the company/LLP/firm/fund etc.

2. In case of LLP, the above details have to be submitted for LLP and all persons exercising significant influence and control over the affairs of LLP or holding
majority stake in the LLP or who are significant beneficial owners of the LLP (including all its partners and designated partners).

3. In case of Fund, the above details have to be submitted for the Fund and all people in control of the fund (including the trustees and sponsors).
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Annexure - 8
Draft Confidentiality Undertaking
(To be appropriately stamped and notarized and submitted by the Bidder/ each Consortium
Member)

DEED OF CONFIDENTIALITY UNDERTAKING

This DEED OF CONFIDENTIALITY UNDERTAKING ("Undertaking") is made on this
day of ,202

BY

M/s [insert name of Bidder/ Lead Member of Consortium] a [Limited liability
partnership/company/Society/Trust/Partnership  Firm/Fund] incorporated wunder the laws
of [insert name of the country] and having its [Registered Office
OR Principal Place of Business] at (hereinafter called the [“Bidder” OR "Lead
Member"]*, which expression shall include its successors, executors and permitted assigns);

AND

M/s [insert name of Consortium Member] a [Limited liability
partnership/company/Society/Trust/Partnership  Firm/Fund] incorporated wunder the laws
of [insert name of the country] and having its [Registered Office OR

Principal Place of Business] at (hereinafter called "Member-2", which expression shall include its
successors, executors and permitted assigns);

AND

M/s [insert name of Consortium Member] a [Limited liability
partnership/company/Society/Trust/Partnership  Firm/Fund] incorporated wunder the laws
of [insert name of the country] and having its [Registered Office OR

Principal Place of Business] at (hereinafter called "Member-3", which expression shall include its
successors, executors and permitted assigns);

The Lead Member, Member-2 and Member -3, shall be collectively referred to as Bidder]*

IN FAVOUR OF:

Hemisphere Properties India Ltd.(HPIL), a company incorporated under the Companies Act,

1Delete whichever is not applicable
ZDelete if not applicable
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1956, (Central Public Sector Enterprise), bearing corporate identification number (CIN)
U74899DL2000GOI107739, having its corporate headquarters in Room No. 0923, 9th Floor,
Sankalp Bhawan, GPOA-II, Kasturba Gandhi Marg, New Delhi — 10001, (“HPIL” or the
“Company”)

WHEREAS:

A HPIL issued a Request for Proposal Document dated (“RFP”) for sale and
transfer of land parcel of area at (““Said Land Parcel’).

B. The Bidder in response to the said RFP issued a bid for acquisition of ‘Said Land Parcel’

to culminate the transaction (“Transaction”)

C. In the context of the Bidder*s interest in the Transaction, the Disclosing Party (as defined
hereinafter) may disclose Confidential Information (as defined hereinafter) to the
Receiving Party (as defined hereinafter) to enable the Bidder to evaluate the Transaction.

NOW, THEREFORE, in consideration for receiving the Confidential Information, the
Bidder hereby executes this Undertaking and undertakes, represents, warrants, covenants
and agrees to the terms and conditions contained herein:

1.1. Capitalised terms and expressions used but not defined in this Undertaking shall
have the same meaning ascribed thereto in the RFP. The following capitalized
expressions used in this Undertaking (including the recitals) shall have the
meaning assigned to them hereunder.

1.2. "Transaction Advisor" means advisor / consultant appointed by HPIL to assist
them in works related to bid process management and conclusion of transactions
related to the ‘Said Land Parcel’. The Transaction Advisor for ‘Said Land Parcel’
is M/s Jones LaSalle Property Consultants (India) Private Ltd.

1.3. "Confidential Information" means and includes any and all facts, knowledge,
information, documents and materials whether written or oral, obtained or
received in the process of the Transaction from the Disclosing Party and/or any
other person, including as part of due diligence process, and also includes all
notes, analyses, compilations, studies, summaries, and other material prepared by
the Receiving Party containing or based, in whole or in part, on any information
included in the foregoing.

Notwithstanding the foregoing, the following information will not constitute

"Confidential Information" for purposes of this Undertaking:

(a) Information which the Bidder can prove was already in the
possession of the Receiving Party and was available to the Receiving
Party on a non-confidential basis prior to its disclosure to the Receiving
Party by the Disclosing Party.

(b) Information which is obtained by the Receiving Party from a third person
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1.4.

1.5.

1.6.

1.7.

1.8.

who, insofar as is known to the Receiving Party, is not prohibited from
disclosing the information to the Receiving Party under a contractual,
legal or fiduciary obligation to the Disclosing Party; and

(c) Information which is or becomes generally available to the public
otherwise than as a result of a breach of this Undertaking by the Receiving
Party.

The decision of the HPIL on whether any information qualifies within the
exceptions in (a), (b) and (c) above shall be final, conclusive, and binding.

"Disclosing Party" means the Transaction Advisor, the HPIL, other Governmental
Authority and/or their respective Representatives, whether jointly or severally.

"Governmental Authority" means any government authority, statutory authority,
government department, agency, commission, board, tribunal or court or other
law, rule or regulation making entity having or purporting to have jurisdiction on
behalf of the Republic of India or any state or other subdivision thereof or any
municipality, district or other subdivision thereof, having jurisdiction pursuant to
the applicable Laws, including but not limited to any authority which has, or
would have, any jurisdiction in relation to any activities of HPIL or over ‘Said
Land Parcel’.

"Person" means any individual, company (including the HPIL and the Transaction
Advisor), firm, association, trust, or any other organization or entity (including the
Government and any governmental or political subdivision, ministry, department,
or agency thereof)

"Receiving Party" means the Bidder and its/ their Representatives, whether jointly
or severally.

"Representative(s)" of any Person includes the directors, officers, employees,
agents, consultants, advisors, lenders for financing of this Transaction, partner (in
case Receiving Party is a partnership firm), shareholder(s) holding more than 50%
equity share capital of the Receiving Party on a fully diluted basis or any other
representatives, including legal counsel, accountants and financial advisors of such
Person and also includes the individual Representatives of the Representatives
who are not individuals and are juristic entities.

The Confidential Information disclosed by the Disclosing Party or any other
person in connection with the Transaction to the Receiving Party, or acquired by
the Receiving Party in the course of any studies conducted by the Receiving Party,
will be received and treated by the Receiving Party as strictly confidential, subject
to its obligations contained herein, and the Receiving Party shall not, without the
HPIL’s prior written consent issued by its authorized personnel, or as expressly
permitted herein, directly or indirectly disclose to any other Person, or use or
allow others to disclose or use, the Confidential Information.
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The Receiving Party will use the Confidential Information only to evaluate the
Transaction and to decide whether or not it wishes to proceed with the Transaction
and not for any purpose other than the Transaction. The Receiving Party will not
directly or indirectly use the Confidential Information for any other purpose or in
any other manner whatsoever and shall particularly ensure that the interests of the
HPIL / Transaction Advisor are not adversely affected in any manner whatsoever.

In consideration of the Disclosing Party providing the Receiving Party with
Confidential Information, by the Bidder's execution of this Undertaking, the
Bidder, for itself and on behalf of all other Receiving Party, agrees that all of the
Confidential Information shall be held and treated by the Receiving Party in strict
confidence. The Bidder agrees (a) to disclose Confidential Information only to
Consortium Members and/or those of its Representatives who need to know the
Confidential Information for the purposes of an evaluation of the Transaction and
each such Bidder or Representative of the Bidder will be informed and advised in
writing by the Bidder of the confidential nature of such information and the
contents of and the obligations under this Undertaking and (b) to satisfy itself that
each such Consortium Member and/or Representative of the Bidder will hold and
treat the Confidential Information in confidence and act in accordance therewith.
The Bidder agrees that the Confidential Information shall not, without the HPIL’s
prior written consent, be disclosed by the Bidder and/or its/ their Representatives
in any manner whatsoever, in whole or in part, to any third Person, and shall not
be used by the Bidder or its Representative other than in connection with an
evaluation of the Transaction. It is clarified that for any disclosure of Confidential
Information by Representatives of Bidder which is not allowed as per the terms of
this Undertaking, the Bidder shall be responsible for the same, and the Bidder will
ensure that any injunctive relief obtained by the Disclosing Party is enforced
against such Representatives also.

The Bidder recognises and acknowledges the competitive value and confidential
nature of the Confidential Information and the possible resultant impact to the
HPIL and the Government if the Confidential Information is disclosed or allowed
to be disclosed to an unauthorised party or used for any purpose other than
evaluating the Transaction. The Bidder acknowledges and agrees that it is
imperative that all Confidential Information remains confidential.

The Bidder, before disclosing any of the Confidential Information to any
Representative of the Bidder, or any Representative of a Consortium Member(s),
as the case may be, shall ensure that such Representative of the Bidder or
Consortium Member(s), as the case may be, has already executed and furnished to
the HPIL, a written undertaking within 7 (seven) days of it becoming a
Consortium Member.

Notwithstanding any agreement or undertaking, the Bidder agrees that it shall
continue to be responsible and liable for any breach of this Undertaking even
though the same is caused by any act or omission of any of the Representative of
the Bidder and/or Representative of a Consortium Member(s), as the case may be,
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and shall indemnify and hold the HPIL, and the Transaction Advisor harmless
(including provisions of clause 6 and 15 set forth herein) from any breach of this
Undertaking or consequences and claims arising therefrom.

[In case the Bidder is a Consortium, it agrees that for the purpose of this
Undertaking, its liability shall be joint and several with each of the Consortium
Members.]’

5. Except as permitted by Clause 4 herein and except as expressly permitted by the
Sale Deed, entered into by the Bidder, the Receiving Party will not directly or
indirectly disclose to any Person (including another prospective purchaser who has
been provided Confidential Information) the fact that the Confidential Information
has been made available to the Receiving Party or that the Receiving Party have
inspected any portion of the Confidential Information, or that the Receiving Party
had discussion or negotiation in relation to the Transaction. Except with the prior
written consent of the HPIL, and except as expressly permitted by the Sale Deed,
the Receiving Party will not directly or indirectly disclose to any Person the fact
that any discussions or negotiations are taking place concerning the Transaction,
including the status and content of such discussions or negotiations.

6. On acquiring the Confidential Information on the terms stated in this Undertaking
or otherwise, the Receiving Party shall comply with all applicable law, and the
Bidder hereby jointly and severally indemnifies and agrees to hold the Transaction
Advisor and the HPIL indemnified and harmless (without prejudice to Clause 15
set forth below) against all and any consequences arising from any violation by the
Receiving Party of such applicable laws.

7. If the Receiving Party is requested or becomes legally compelled (by oral
questions, summons, interrogatories, requests for information or documents,
subpoena, civil or criminal investigative demand, or similar process) or is required
by a Governmental Authority and/or regulatory body (including any self-regulated
organisation in India or overseas) to make any disclosure that is prohibited or
otherwise constrained by this Undertaking or any similar undertaking or
agreement, the Receiving Party will provide the HPIL with prompt written notice
of such request so that the HPIL may seek an appropriate injunction, protective
order or other appropriate remedy. Subject to the foregoing, the Receiving Party
may furnish that portion (and only that portion) of the Confidential Information
that, in the written opinion of the Bidder's legal counsel (reasonably acceptable to
the HPIL), the Receiving Party is legally compelled or is otherwise legally
required to disclose or else stand liable for contempt or suffer other material
censure or material penalty; provided, however, that the Receiving Party must use
best efforts to obtain reliable assurance that confidential treatment will be
accorded to any Confidential Information so disclosed.

SDelete, if Bidder is not a Consortium

58



Hemisphere Properties India Limited
RFP for Sale of HPIL Land Parcel through e-auction at Bopkhel, Pune, Maharashtra

10.

11.

The confidentiality obligations contained in this Undertaking may, at the
discretion of the HPIL be amended, modified or superseded upon the Bidder
and/or any company formed and promoted by them for executing the Sale Deed,
but shall be without prejudice to any of the HPIL's rights in respect of any breach
of this Undertaking which may have occurred prior to such amendment,
modification or supersession.

The Bidder agrees that the HPIL reserves the right, in its sole discretion to modify
the process of the Transaction in any part and/or to vary any terms at any time
without prior notice to the Bidder and/or to reject any or all proposals made by the
Bidder with regard to the Transaction.

The HPIL may elect at any time to terminate further access by the Receiving Party
to any Confidential Information required by the Bidder in connection with its
evaluation of the Transaction. After any such termination by the HPIL as specified
in Clause 8 above, or after the decision of the Bidder to not proceed with the
Transaction, the Bidder:

(a) will promptly deliver to the concerned Disclosing Party, all Confidential
Information including all documents or other materials furnished by such
Disclosing Party to the Receiving Party, together with all copies and
summaries thereof in the possession or under the control of the Receiving
Party, and

(b) will destroy materials generated by the Receiving Party that include or
refer to any part of the Confidential Information, without retaining a copy
of any such material.

Any such destruction pursuant to the foregoing must be confirmed by the Bidder
in writing to the HPIL (such confirmation must include a list of the destroyed
materials). The Bidder acknowledges that the return of the Confidential
Information and the return or destruction of the

Confidential Information pursuant to termination or otherwise shall not release the
Receiving Party from its obligations under this Undertaking.

The HPIL reserves the right, in its sole discretion, to reject any and all proposals
made by the Receiving Party with regard to the Transaction and to terminate
discussions and negotiations with the Receiving Party at any time. Without
limiting the preceding sentence, nothing in this Undertaking (i) requires either the
Bidder or the HPIL to enter into the Transaction or to negotiate such Transaction
for any specified period of time or (ii) requires the HPIL to enter into an
agreement or an understanding, or prohibits the HPIL from entering into any
agreement or understanding, for proceeding with the Transaction with any other
Person.

The Bidder understands, acknowledges and agrees that the HPIL retain the right to
determine, in their sole discretion, the information that they wish to make
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12.

13.

14,

15.

available to the Receiving Party and the personnel through whom the same will be
made available. Further, nothing in this Undertaking shall amount to or be
construed as the Disclosing Party making any representations or warranties,
express or implied, as to the accuracy and/or completeness of the Confidential
Information and the Disclosing Party shall have no liability whatsoever to the
Receiving Party resulting from the Bidder’s use of the Confidential Information.
The Bidder also agrees that if it determines to proceed with the Transaction, its
determination will be solely based on the terms of the Sale Deed as well as on its
own investigation, analysis, and assessment of its investment. Moreover, unless
and until such Sale Deed is entered into, neither the HPIL nor the Bidder will be
under any legal obligation of any kind with respect to the Transaction except for
the matters specifically agreed to in this Undertaking or in another written and
duly executed Sale Deed.

The Bidder hereby indemnifies and agrees to hold the Transaction Advisor and the
HPIL indemnified and harmless from all and any damages, losses, costs, or
liabilities (including legal fees and the cost of enforcing this indemnity) arising out
of or resulting from any unauthorized use or disclosure by any Receiving Party of
the Confidential Information or other violation of this Undertaking
(notwithstanding that a receiving party may not be party to this Undertaking) or of
any similar undertaking or agreement. In addition, because an award of money
damages (whether pursuant to the foregoing sentence or otherwise) would be
inadequate for any breach of this Undertaking or any similar undertaking or
agreement by the Receiving Party and any such breach would cause the Disclosing
Party irreparable harm, the Bidder also agrees that, in the event of any breach or
threatened breach of this Undertaking or such similar undertaking or agreement,
the Transaction Advisor or the HPIL will also be entitled, without the requirement
of posting a bond or other security, to equitable relief, including injunctive relief
and specific performance. Such remedies will not be the exclusive remedies for
any breach of this Undertaking but will be in addition to all other remedies
available at law or equity to the Transaction Advisor and/or the HPIL.

The Bidder understands, acknowledges, confirms, and agrees that HPIL is
beneficiary under this Undertaking. The Bidder further agrees and confirms that
HPIL will be entitled to and may enforce, either individually or jointly, the
obligations imposed on the Receiving Party under this Undertaking.

The Receiving Party agrees that in case the Bidder or any Consortium Member
decides not to proceed with the Transaction or if the HPIL notify the Bidder or any
Consortium Member that the HPIL does not wish the Bidder or any such
Consortium Member to consider the Transaction any further, the terms of the
Undertaking shall survive on even subsequent to the date of receipt of notification
of such decision by the relevant party.

The Bidder agrees that no failure or delay by HPIL in exercising any right, power
or privilege hereunder will operate as a waiver thereof nor will any single or
partial exercise thereof preclude any other or further exercise thereof or the
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exercise of any right, power or privilege hereto.

16. The terms of this Undertaking may be varied only with the HPIL’s prior written
agreement. This Undertaking shall be effective as of the date first above given on
the first page of this Undertaking.

17. This Undertaking shall be governed by and construed in accordance with the
substantive laws of India without giving effect to its conflict of law principles.

18. All notices required or permitted to be given hereunder shall be in writing and

shall be valid and sufficient if dispatched by registered airmail, postage prepaid, or
by cable or facsimiles as follows.

If the notice is to the Bidder:

Bidder/ Lead Member [Member-2]°

Any of the Bidder, the HPIL may change its address by a notice given to the other in the
manner set forth above. All notices and other communications shall be deemed to have
been duly given (i) on the expiry of seven days after posting, if transmitted by registered
airmail or (ii) on the date immediately after the date of transmission with confirmed
answer back if transmitted by cable or facsimile or email whichever shall first occur.

IN WITNESS WHEREOF, this Undertaking has been executed by the duly
authorized representative of the Bidder on the date and year first hereinabove
written.

Witnessed by: FOR [Insert name of the Bidder/Lead Member]

Signature:

(Signature, Name & Designation
Name: of the person authorized vide board
Address: resolution/power of attorney duly executed by
such partners as authorized by the partnership
deed governing such partnership dated

/any similar authorization)

Witnessed by: [FOR [Insert name of Member-2]’
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Signature: (Signature, Name & Designation
of the person authorized vide board
resolution/power of attorney duly executed by
such partners as authorized by the partnership
Name: deed governing such partnership dated
Address: /any similar authorization)

Important Instructions:
1) For a Confidentiality Undertaking executed and issued overseas, the document

will also have to be legalized using a different procedure as per applicable law.
2) In case of a Consortium, all the Consortium Members are required to submit the
Confidentiality Undertaking.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. OF 2015

DIST: PUNE

Kumari Mangala Sadashiv Ghule ...Petitionier

Versus

. Union of India & ors.

...Respondents

© . SYNOPSIS

"DATES AND EVENTS

Sr.No.

Date

Event

- 10/8/1925

Governinent - Notification
No.3722/24 was_issued and it

was notified that the lands in the’

schedule to the said notification -

were needed for public purpose
viz. for erection of Beam Stations
of the Indian Radio Telegraph
Compény Ltd. and the urgency

clause was invoked. Petitioner’s

land is inch_.lded in said .

notification.

No steps in accordance with law
were taken either for passing

compensation nor compensation
‘has been deposited in any Hon’ble
Court. '

award _or _payment—of—any-

e

o




— —

\\-

11/4/1986

Indian Radio Telegiaph and Cable
Co. wh:oh ‘was cstabhshed in
1925, its name was deleted from
Revenue Record’ and replaced by
fhe name- of the President of
India, after independence Indian
Radio " Tehf:gra;;h] Co., was
converted  to ~Overseas
Communication Service and
‘hereafter Videsh Sanchar Nigam
.{Ltd. to whom alll assets and
liabilities of erstwhlle company'
| were transferred

Petitioner | / l predecessors
cultivated the subjec?t lands.

VSNL started objecting to the
. - n

cultivation of Iands by villagers /

land owners and vﬂlagers started

takmg steps for getting back their

lands, , 11

| VSNL issued advertisement dated
{22/3/2007 making' clear ..its
intef;tion to sell the lands in open

market.

1/1:1[{_2007
|

|

PIL No.139 of 2007. came to be

filed challenging actibL of sale by
Y i 1
VSNL but in view of the fact that

statement was mar:Ta by the
d .
~ounsel for VSNL thé_:-ll.t they are

not iﬁtendi.ng to sa.lélilthe_lands,

- |
said PIL came to be withdrawn.

b

wer T
Lt & SR ok

e — e —-




\

g

The enquiry revealed that no
‘award hﬁs been peesed_-in respect

. of subJect land

PIL No 109 of 2008 has been Iileci_

praylng for decla.ratwn that there

is no acqmsmon in respect of the

"lands as per notlﬁcahon dated

| the possessmn 1:0 la.nd OWTCT'S.
The said PIL is perdmg From the
ufﬁda;nts ﬁlec_l by authonttes in
the said PIL petition it is clear

.that no award has been passed

' | nor any compensation paid..

10/8/1925 and for handmg back .

S
|-8- '

9 |July 2008
10 [20/1/2010

Hon’ble High Court (Coram: J.N.
Patel, Acting CJ and B.R. Gavai,

J.) passed - an erder_ in -PIL

109 /2068‘-*~mrecung e

e —

’ (:J:espondentsﬁnat—to—carry out

constrqctlon over the lands .in-

“|Tespect of V{hich no corripen_sation

18 paid.

. 11.

15/11/2010

The Hon’ble Supreme Court
passed order 'in Civil Appeal
N0s.9741-9742 of 2010, by which

|the order of the Honble High

fat e
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S, e Lt
|
e ey

Court dated 20/11/2GIO was set
a.s1de by which State Government

.13 well as. BSNL J;cre restrained

‘!

1
11 from carrying | out any
\ ‘ | construction on ithe land in’
be’
|

que:stioxi with a rz_laquest to ttte '
\ 5 Hon’bie High;. 'Ccmrt1 to dispose of
|_| . the writ petition as-l expeditiously
|i as possible. It wa$ further held
'l . that in case the cla:mants are
I'I entltled for any compensation, the
| ‘same would be paid to them by
qoncemed ! authorities in

2 |
a.ccordance with Iaw.| -,

10 20}3 R1ght to Fair Compﬂnsatlon and
i) 1 Transparency in Land Acquisition,
'l RehabﬂltatmnT and . Resetﬂement
l'! Act 2013 came to br passed by

i,_ ,_.»_;thp 'Parhament. s

& - | Hence this petition. . |

|

|

- i

Points to be urged ! . S i ‘|
1. The land acquisition proceedings have_!iapsed in view

of the |provisions of Section 24(2) of ﬂ-u.l:. Right to Fair

‘ Cnmpénsatioﬁ and Transparency in

1d Acquisition,

'|
Reha.blhtatlon and Rcsettlement Act, 2013 in view of

the fact t‘hat petmoner has not bcen paid any
I ;

I -

1| '» |




: s Dat_e':\.ézOctobar, 2015. ..  Advoc

- compensation nor has it been deposited in the
"Hon'ble Court..

_ 2‘.,'“  Other points as raised in the petition.

e ' Constitution of India.

g The. nght to Fair Compensahon and Transparency in
Land ACqmsmon, Rehabilitation and Resetﬂcment
-Act, 2013

3." Land Acquisition Act, 1894

g _Authorities relied upon

. 1. AIR 2014 SC 982 Pune Municipal Corporatlon and anr.
Vs Harakchand Mn.mmal Solanki and ors.

2. Judgment and order dated 16/17% July 2015 passed by
. * -this Hon’ble Court in the case of Kaluram Maruti Dange
" Vs Special Land Acquisition Officer No.24, Pune and
4 ors. (Appellate Side Civil Writ Petition NC\/?QS of 2014)

or Petitionex_'
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
- CIVIL APPELLATE JURISDICTION =~
WRIT PETITION NO. OF'2015

.26 ©

.- Kumari Mangala Sadashiv Ghule, * -

Age 47 years, Occ: Household,
Residing at Patil Wada, Bopkhel,
Tal. Haveli, Dist. Pune - ...Petitioner

Versus

_1._ Union of India,

Through Ministry of

Communication and Defense

2. The District Collector, :

‘Pune, Dist. Pune.

3. State of Maharashtra -
: ) LT e it g

i o )

' DIST: PUNE
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1. By the present netltmn under Artlcles 226 and 227 of

the Constitution of Indla the petltloner seeks

“declaration from this Hon’ble Court that the land

acqﬁisition proceedings in respect of the land of the

petitioner vinitiated under the Land Acquisition‘ Act,

1894 have lapsed as per the pro\nsmns of Section

' 24(2)

of the nght to Fair Compensaﬂon a.nd

"I‘ranspe.rency in Land. Acquisition, Rehaemta.tlon a.nd

Resettlement Act 2013 (herema_fter referred o as

“‘I‘ra.nsparency in Land Acquisition Act,:2013"), in

~ view of the fact that nex-.her any award is, passed nor

’ .

.‘ any amount of compensation has been Ipa.id to the

petitionier or her predecessors. There a PIL Pet'%tion'

b
L

No.109 of 2008 pertaining to the subject land and the
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_ﬁfésent petition is filed without preji}.dic_e to '_‘_the 1

"I_'igb.ts‘ énd E:oi_:.i;ent’ibns of the .p.etit-i.oner in t_hé said

PL

-Bnef facts pertammg to the present petxtmn are as

} under

@

B

-(C)

The Government Nohﬂcatmn No 3722/24 was

' '1ssued on 10/8/1925 and it was notified that the

' la.nds in the schedule to the seud notlﬁcahon were

e e —— =

f needed_ for pubhc purposer_w_q_‘fg;_enecnon of* Beam

Statwnq of the Ind1an Rad.w Telegraph Company

. Ltd ancl the urgency clause was invoked. Hereto

-annexed a.nd ma.rked Exh1b1t A 1s a copy of the

& Govemment Notlﬁcauon No 3722/14 pubh&hed in
" the Bombay Go\rerrunent. Ga.zette (Part 1) datcd

: .-20'11 August 1925 at page 2178.

The petitioner’s ancestor viz. Ganu Laxman Ghule

..v_a_ras -havir'ig' and cultivating ancestral property

situated at' village: Popkhed, Dist. Pu, e Sr.No.132 +

]36 to’ 141 adrneasurmg 35.72 Hectors W’hlch was

& SOught to be acqmred

The family chart of the ancestor of the petitibncr is
given in the Affidavit of the petitioner which is

annexed l.iere'j'o and marked Exhibit B.
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’ Cabile Co which was estabhshed‘ in 1925, its

‘a
|
\
I
i
| . -
| \/\

!
b - |
Bl T

'Pet11t10ner states that Indian Racho ’I‘elegraph and

name was deleted from Fevenuel Record and

- replaced by the name of the Pres&ient of India,

- (®)

) lands.

'aftexl' mdepcndence Indian Ra.dm Telegraph Co.

was|converted to Overseas Commum‘catlon Service

andi thcreaftcr Videsh Sancha.r NTgam Ltd. to :

whom all assets and habxhtles 101‘ erstwhﬂe
iq

company were transferred

Sincig the year 1925 till 1990 th petitioner’s

'precﬁecessors'/petitioner were .cultiva'ting the la.nd _

thhout any disturbance and were in lpossessxon of

the subject lands. . : !I :
] R ,. -

The k)etltmnens ost possession of the

/J l

sometlme(m 1992 W | |

subject land

-

-Petltmner states that VSNL started objcctlng to the

cu]twatmn of lands by vﬂlagers / land owners and

v:]lag]ers started taking steps for getiing back their

I L

| ' 0

- _
Petiti:upcrﬁs"_fafes‘that VSNL issued acfivertisement

da}"’d 22/3/2007 malctng clear its inttlsntion to sell

théz‘lands-mﬁopen market. g ]

|

Petitioner states that.in view of the illegal action

on the part of the-VSNL, PIL No.139 o¥2OIO7 came
I [ l
'l Z- '

rl'ﬂ



- __{.J] ;

. passed in respect of the subject land and

12 . . /
to be filed .k:hallenging action of sale by VSNL.

Howevex;, in. view:of the fact that statement was

- made by the counsel for VSNL that they are not
- intending to sale the Iands said PIL came to be
 withdrawn ont 1/11/2007 '

The petitioner states that no award has been

petitioner has not.been paid any comperisation

nor any compensation has been deposited in the

Hon’ble Court.

‘In view of the fact that though Notification came to

be issued subsequent complianceé according to

‘law have not been made but respondent - 'VSNL
© was obJecnng the cultivation of the lands by

) mlle_z.gprs, a Public Interest Litigation being PIL No.

109 of 2008 has been filed before this Hon’ble

Court in which Shri Santosh Babanrao Walke is

 the petitioner. Prayers in the said PIL petition are

for a declaration that there is no acquisition in
respect of the Jands of villagers from village

Bhosari, Bhotkhel, Kalas, Dighi as.described in

" the Notification dated 10/8/1925 and VSNL has

no riéht, title or interest in respect of said land
and further that the pos;session from VSNL be
withdrawn and handed "back to the original land

owners. . Hereto annexed and marked Exhibit C

]

=



. is

opy of compﬂatmn conta.mm PIL Petition
[

1 | s |
"I
1 9 of 2008 alclng with a.fﬁdawts of the.

conci:erned authorities and the peﬁéoners in PIL.

PerLsaJ of the afﬁdamts of the authontles makes it

'clear that neither any award has been passed in

resP|ect of the subject land nqr any lfo,mpensatmn

has been paid to the petitioné'r or déﬁosited in any -

Court. The prPsent pet1t10n 1s bemg'ﬁled without

1
'prejudu.e to the nghts and contentmns in the said

|
PIL No 109 of 2008 wh1ch is pendmg before this

.

Hon’ble Court.

1

| | ‘
Hon’ble High Court (Cora.m J N Patel Actmg CJ

and B R. Gava:., R ) passed the .order dated

" 20/1/2010 in PIL 109/2008 darectmg the .

o™

: respondents not to carry out constructmn over the

|
lands,' in respect of which no compenseT.tlon is paid.

Hereto annexed and marked Exhibit ID is a copy

of Order dated 20t Jaa':luaxy- 2010| passed by

- 1
Hon’ble High Court in PIL No 109 of 2008

The a.foresaid order dated 20% J a.nuaryll 2010 came

. ; |
. to bel challenged before. the .Honble Supreme

cdurt“m Civil Appeal No.9741-9742 of 2010. The

Hon’bl‘ra Supremme Court passed 011]'der dated

15 /11|/201o in said Civil Appeal Nos. 9%41-9742 of

-2010 and set’ a51de the order of the an’blc High

I
Court I
|

dated 20/1/2010 by Wthh State

wcY
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vGovefnment as well as BSNL were 'restrained from
'carry:.ng out any construction of the land in .

_ questlon with a request to the Hon'ble High Court

to dispose of the writ petition as expedmously as

"possible. | It was further held that in case the

. claimants _eré entitled for any compeneation, the

same “would be paid to them by concerned

~ authorities in accordance with law. Hereto

annexed and marked Exhibit-E is a copy of the

o erder dated _15/i1/2010 passed by th_e Hon’ble

[

Supreme Court in Civil Appeal N0s.9741-9742 of

2010. ° The fact of the matter is that no

compensation has been paid to the petitioner.

In the year 20_13 the‘Right to Fair Compensation

and Transparency in. Lan;i Acquisition,

" .Rehabﬂltatlon ancl Resettlement Act 2013 came to
" be passed by the Parliament. In view of said law,'

~ the petitioner is ﬁling the present petition. A

The acquisitien proceedings have lapsed in view of
the provisions of Section 24 (2) of the Right to Fair

Compensation and Transparency in Land

Acquisition, Rehabilitation and Resettlement Act,

2013 because neither any award has been passed
in respect of. the subject lands, nor any

compensation hes been paid to the petitioner nor

5o
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@)

i
I
|
|
ol
|
|
1

a.ny compensation has been deposited in any

_ Hon’ble Court in the name of the petitioner.

!

IFOI the last several years,lpeir_her any award has

. been passed hor ‘any cémpens.'ation paid to

1
petlttoner nor campensatmn has been deposited i in
1

a.ny Hon’ble Court hcnce tllm acquisition
! .

pr?ceedings h;a.vé lapsed and th}z petitioner is

'enﬁiﬂgd for decla.ra.tidn“ to! that ilaffect and for

restoration of possession’of the Subjlect land.

'Petiti.oner states’ that Section 124 of said

Traflspa.rency in Land Acquisition Act 2013 reads

woh
) -
1

as Lllnder.

“24\ Land acquisition process u \der Act No 1
of 1894 shall be deemed" to have lapsed in
certam cases i
! |_

| " ” '. '
(1) Notwithstanding anything co’ntellined in this

-Act,\i.n_ aﬁylcase of land acquisition proceedings

initia‘ited under the Land Acquisition Act, 1894,--

(a) where no award under section 11 of the said

Land ACqm°1tmn ‘Act has been mafle, then, all

prOVIlSIOIlS of this Act relatmg to the determma’non

of compenoatmn shall apply, or 1
|

(b) where an award under said section 11 has
been|made, then such proceedings SITaH continue
under the prcvisions of the sald Land Acquisition

Act, as if the SaJd Act has not been repealed

o5
(2) N'otmtnstandmg anftiung contamed in sub-

scctxon (1).. m. case of land acqu:.smon .proceedmgs

Ri-Rt L
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initiated under the Land Acquisitiori Act. 1894,

. where an-award under the said section 11 has

- been made five years or more prior to the

commencement of this Act but the physical

possession of the land has not been taken or

’_ the compensation has xiot been paid the said

proceedings shall be deemed to have lapsed and
the appropriate Government, if it so chooses, shall
initiate the proceedingé of such land acquisition
airesﬁ, in accordance with the provisions of this
Act. -

(2) Notwithstanding anything contained in sub-
section (1), in case of land acquisition proceedings'
initiated under the I.;a_nd Acquisition Act. 1894,
where an -awar_d under the said section 11 has
bee;n made five years. or more prior to the
commencement of this Act- but "the ﬁﬂysical
possession of the land has not been taken. or
the compensation has not been paid the said
proceedings ghall be deemed to have lapsed and
the appropriate Government, if it so chooses, shall
initiate the proceedings of such land acquisition
afresh in accordance with the provisions of this
Act.

Provided that where an award has been made

and compensation in respect of a majority of land

" holdings has not been deposited in the account of

the beneﬁcia.riés,' then, all beneficiaries specified
in the notification for acquisition under section 4
of the said Land Acquisition Act, shall be entitled

' to compensation in accordance with the provisions

of this Act.” (Emphasis supplied)



@

- (B)

(C)

\

Petitioner says and.submits that in view of the -
. ! A
provisions of Section 24(2) of the Transparency in

Land Acquisition Act, 2013  the entire land
acquisition’ p_rocéedings have laiﬁsed. chce._a the
petitioner. épproaches this Hom’ble Court in its writ
jurisSiiction ‘under Articles 226 and 227 of the
Conééitution of. India for - declaration th_atl the
acquisition proceedings have lapsed and for
restoration of’ lands, on foHowﬁg amongst other
grou.n&s, each of the grounds set oﬁt hereinbelow is
without prejudice to'each other and independent of

one another:

GROUNDS

No award in’resPecf of the subject land has been

passedl.

Compensation in respect of the petitioner has not
been paid to the petitioner.

" Right from 1925 to 1992 the possession of the
subject, land was with the petitioner and the said
possession ca;he to be withdrawn in 19%3’2. though
there is neither any award, nor any compensation
paid or deposited in al.ly Hon’ble Court. Hence the

~ so called acqui.sition proceedings have lapsed.

<
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* VSNL has no right; title or interest in respect of

the subject lands.

By virtue of the legal fiction contemplated under

.Section. 24(2)- of the Transparency in Land

Acquisition " Act, 2013, the acquisitions

~ proceedings have lapsed.- The effcct of Section
24(2) of the Transparency in Land Acquisition Act,

2013 has been' interpreted by the Honble

Supreme Court in a recent Juti‘gment in the case
of Pune Municipal Corporation and anr. Vs.
Harakchand Misirimal Solanki and ors.reported

in AIR 2014 SC 982. Hereto annexed and

““ marked Exhibit F is a copy of the Judgment of

the Ho_n’blé Supreme Court in the case of Pune
Municipdl_Cor;ioration and anr. Vs.- Harakchand-

Misirimal Solanki and ors. reported in AIR 2014 °

- SC 982. This Hon’ble Cqu.l;_t hals also interpreted

. the provisions of Section 24(2) of the Transparancy

in Land Acquisition Act, 2013 by the Judgment

and order dated 16/17% July 2015 passed by this

Hon’ble Court in Writ Petition No.6695 of 2014 in

the case oi.' Kaluram Maruti Dange Vs Speciai Land

Acquisition. Officr No/24, Puris, Hereto srmexed

and ma-rked Exhibit G is a copy of the Judgment

and order éat-:'d 16/17t July 2015 passed by thié

Hon'ble Courf in Wiit Petition N0.6695 of 2014 in
_é‘
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i
|
.
e

the case of Kalu.ram Marutl Dange Vs Special Land

: : : !
! : £y B |

{» & : :

Accl;mmt;on Officer No.24, Pulne.

P

The, Public Interest Litigation being PIL No.109 of

12008 has been filed by Shri Santosh Babanrao

| Walkqwarid the said PIL petition is pend'i.ng before this

e N -
Hon’bltla Court. The subject land is covered by the

-+ said PIL Petition and the present petitliion is filed by
)] i ; WY | .
* the ppFﬁongr without prejudice to thig: rights and

‘contentions ]'.1.?.‘ the said PIL peﬁ@ioﬁ and '|in view of the.

_;}rovisicns of Tra:isparency m Land Aclqu.jlsition Act,

2013. END other petition under the prowirisions of the
1 ',

Right .to Fair Compensation and 'I‘raxl;mparency in

; , i [

Land Acquisition, Rehabilitation and Resettlement

Act, 20_5.3 has been filed by the_peﬁtio!l-;er either in .

this He-xl1 ‘ble Court or in the Hon ble Supreme Court -
|

ot India A A

._.——.———-—

* The petxtloner has no other Pfﬁcacmus re‘med}' but'to

approacn this Hon’ble Court by way of .the present
I i 3
petition. !

' : 1
§ |
‘
i : . 1 |
Petitioneli states that the Right to Fair Coli:ﬂpensation
and Tr_anis.parency in Land Acquisition, Rehabilitation

and Resei.ttlcment Act, 2013 came. into 1,force from
. 7

1/ 1/2014- and the petitioners hav‘e‘-lnot beéln paid any

compensation. " Thus the cause of acfioni to file the
I

b :

| T |

' |

I
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———.

' . petition arose from that date. The petitioner recently
.!e'a';rnt -ghat' this Hon’ble Court has paésed a.- _

; Judgrnent and order dated 16/ 17th July 2015 in the

case of Kaluram Marun Dange Vs Spec1a1 Land

& ‘Acqmsmon Ofﬁcer ‘No. 24, Pune and _ors. (Appeﬂate_ _

:\'Slde Civil Wnt‘PctLtlon No.6695 of 2014) allowing the.

said petition. Pehuoner h&s filed the present petition -

immediately thereafter. The p_étitioner states that

hence there is no delay on the part of the petitioners

in aﬁproaching this Hon’ble Court and the petition is

not barred 'l.:ly la\a.r of limitation.

The petitioner has paid appropriate Court fees.

‘The petitioner has not received any cav_éat from the

respondent. -

_ The peﬁtigners, therefore, pray that:

(@) by appropriate writ, order or direction this

Hon’ble Cou:t be pleased to declare that the

acquisition  proceedings pursuant to the
B S

Govemment Notification No 3722/14 - dated
‘T

C—IG/Sf 1925'-"'pubhshed in the Bombay

Government Gazette (Part I) dated 20t August
1925 at page _2178, " in fes;aect of land
. admeasunng -35.72 Hectors + from

Sr. No 133+136 to 141 of village Bopkhel, Dzst_

£



(©)

|

Pune have lapsed in view of the provisions of
Secti"on 24[&} ot_' fhe Rigi-.xt to Fair Compensation
and Transparency .in Land Acquisition,
Rehgbiﬁtation a.ﬁd Resettlement Act, 2013;

by appropriate writ, ‘ord.er ‘or direction this
Hon'ble C_ourt be pleased .to direct the

* . Is —
Respondents to restore—the—possession of

b ——— ———

1

subject lands as set out in‘pra]l',r,cr clause (a)

above to the petitioner’s family m view of the

fact that the acquisitions proceedings have

lapsed as per provisions of Section 24(2) of the

Right to Fair Compensation and Transparency

in Land Acquisition; Rehabilitation and

Resettlement Act, 2013;

pending the hearing and final djs"posal of the

present perition, this Hon’ble Court be pleased

to declare that’ the acquisition proceedings

,pursuant  to Government ‘Notification

No.3722/14 dated 10/8/1925 published in the |
| , 1 the

Bombay Government Gazette (Part ]) dated 20%

August 1925 at page 2178, in respect of land

admeasuring -‘ 35.72 Hectors . from

Sr.No.133+136 to 141 of village Bopkhel, Dist
-Pune Dist Puﬁe have lapsed in View of the

provisions of Séction 24(2) of the Right to Fair

%’

B o R —



B : : .22 ' 5/(
] ‘ Compensat;on and ‘Transparency in. La.nd

E Acqms1t10n, Rehabﬂ;tahon and Resettlement

Act, 2013;

(d) pending thé hearing and final disposal of the
present petition, bﬁr way of interim order this

. Hon'ble Cqurtlhbe‘ pleased to restrain the

" respondents from changing the nature of the
subject’ property or from creating any third

Iiaa.rty right, title or interest in respect of t__‘;le
subject . property- involved in the present

peﬁﬁon;

(o) _ad-mteum rehef in terms of prayer clauses (c)

a.nd (d] above be granted
()  costs of the petition be provided for;

(g Such further and other reliefs as the nature
and circumstances of the case may require, be

passed.

AND FOR "I‘HIS ACT OF KIND‘\IESS 'I'HE PETITIONERS AS
DUTY BOUND SHALL EVER PRAY.

Dated this . day of September, 2015.

Poeges

Petition'er
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I Kuman Mangala Sadashiv Ghule, Age 47 years,

: |
Occ Social Worker res1d1ng at Pat11 Wa.da., Bopkhed Tal.

Ha.veh, D1st, ITJne, T.he pet1t10ner above namle do hereby
¢ ' 3

state. on . solemn affrmation that: the contents in
- - paragraph nos]. 1 to 8 of the above petition Ta:c true and.
correct to ‘I_:hé best of.my knowiedge anci belief and

" contenté in pl agraph no. 9 are my pra}ers which I

= bcheve to be t:tl‘ue and correct. . ‘ ll
| : |
) =
1 S |
' Solem.nl}r afﬁrmed at Mumba.t )

l
M O i efore me

On this day of\Scptember 2015.

y - e ;f.-az(»f 2. %B
for Petltmner . i :

Petxtloncr |

BE OF.’I" ME

A. R\ KAPADNIS
NOTARY GOVT. OF INGIA
NOTED AND REGISTERED

oMo g3 1 101 513
! 1‘3!10[{0\5* '
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“' t inth
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No. 8775/24. —Wherens by Government, Nolifeation it tho , Revenus DJ_a\-lrnanl-

2;'0. 8776/2¢ datad Tthi Angust 1925, it was notified that the lands epecified in the ar.hr.duh .

ercta Were meeded for tha public purpose stated in the snid mnﬁctﬁ.nn. vz, ‘Tog the

; . sssinted siding of the Inkunm;s 1ille, Limited, Barei.

ot the
o Ior- Ihn pul Iu: pLrpose :puﬂﬁad abm

. And Whnm- 5'he Govarpor 1a'Council is saticfiad, that the paid Jands ore needed to be
neqmreﬂ

' And whoreos the ncbmllﬁm of "the asid lnmk is mg:nrly neceesory, the Gevernor in
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: ‘Cﬂm'lia' borehy plessod'daidicactthet the Collector shall,"on ths expiration of fiftzen days g
it from the date-of _pnbhenhaq of the notice mentioned in sub-géction (1) of section 2 of the

" Ehar Kkardl,

Gouenf-or id l.'.hurge nl' thu Bnm Tiluka,

€gid Act toke pnmmn ol sll the waste or orable lands ppecified in-tho naid schedula.

-+ It ia hereby fnally doclared under Ehio provisionn of settion 6 of the ssid L:L that the'
X ald lenda"are required for tho'public ru

rpose. atated ubovn, Tho Assistant or Deputy,
lector in chppge of-the quli ".‘n.nka ]

ATE plan cf the. £aid hnd: cen ba inspemr] at the, nlﬁcn of l.hu A:msf.mf. or Depul._y

MR W R L
‘-“-'r" stlml "Shohpur. toluka Barei, town of Barsi, . Cad
Borrop WB. | J .l”tus'llm-lo azea of 1ho fand requieed,.
5 B om0 ; % s Gngthu.
piadl s K 51!1' B ol W O AE T e,
* W i e 0 M LY

rponee of

tho “District Toes], Bodrd, Kulnba {ur B pn'l.\hc putpm: vit.; inr'lbn fient ser. a of b&s
Talakha:\-ﬂhnnern rnm;l I

It is heraby natinsd nmlar t!m prmnm;in :of ler.'.iun 4 of A.cl Lol 1894, |lmmﬂed

'h;r Act XEXVILL of 1978, that Lhu uul Tand ia likely to bo neeﬂeﬂ. {or the pn'bhu: pucposs

- epecified sbove. » i

All persons ml.nmutad in the md I.nnﬂ are hen‘b\f mmud fiot'to obatruct nrpn’e:fe:a )
with any urveyora ‘of ‘other, persons. szzployed npon the said lend for the purpesa of the,
Baid acquisition.’ Anﬁmh&m for,tha dispcsal f the eeid lapd b mia. lease, mortgags,
angigument, oxchangs, of olhnxm.aa; of noy impr ts mads' thecel mt'hant tha
ancton of the Colloctor altor the date of tois ‘notideation will, under goctlon 24 (taventhly)
-‘ofthe paid-Act, ba disrogerded by tha

tha o!lim nseismg mm'penmhnn fer |u:.‘u. 'partl of the
sﬂd lsnd os may be ﬂnn‘i.l,-‘al:qnlmﬁ

cr L T thelesal Gmnmmnt. ie lmaﬁe& thot I.‘nn said \nad s ncnduﬁ foc !.hn IJM u‘blln
|- R

pu cee, & forthor eod| finsl- nal{!‘.enhnn under seetion @ of the said Act will ba publ \5-3

* inithe Bemdey Governmins Gazelle in dug courac. If the n:qnmll!un in in qur% or ¥ IIJ'

nbnndn:\e(!‘ the: pu-ty or pariies’ mnrut:é. ‘will be eo 1ntmned .
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5 .,1{0. 45!3 Q&.-—'Whmu it appears to the Gwnmnr in Cotmeil thst ﬂ:a lnnd. epecificd
i Y nchedulu herato is likely to by nssded to b takwn by Goveratent et the &
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ol L. Kumari Manga.lla._"Sa-.da's'hiw} -_Gln;\lte_, y dgx;;gljifcr of. "t
P Safigshiv Bala Gli'n}_l_e, Age_4‘? ye:al.zl's,IIriclja.:n_hf's-.bi'taz}t,‘qu‘_sidingi
‘at Patil Wada, Bopkhel, Tal. Haveli, Dist. Pune, do hereby

 state on olemn affirmation as under:- ..

. lax :m'_-'m. =i ‘m .



" |2 Sudha Shamrao Kotwal | 55

. That |T am permai}rnt res;dence of- a.# above stated
v addr:ess ‘with my famﬂy E: .

ﬂ..

nd cousins late Ganu/Laxman Ghule
o the original a.ncestdr H left all the members descnbed m

thc followmg family tree las his legal he:rs whlch cieared the .

fa.rmly portrait, Doc:umErL which shows fa.rmly chhgree 13.--

™ aitached with tl'us affidavi
; I further say t.h 1 d

: _,qnu has a brcther namcly Ana_]ee ;

“and:his famﬂy tree attach¢d separately. -

<| C "-'F_F,‘}amlly(;hnart

—

-8

: Naxnl;!!:nf Pegu_; .- x_lg .Age. ‘P‘.ela!.tiu_n 't'vi:th
& T T - | Deceased ie.|
. _ \ ' ] drigifnai_anc’estor_
" [T {Bala Ganu.chue | A ;

L Date of death 6/;1/13 - _ 3
'iA._:.»\aahaduBaJaGuie AR T

|: [pate ofdathsojs/é ' RE
:[AL | Salabal Mahadu?lz{hule AN

A2 _Ashok Mahadu Ghile = | 55 - Grant Son
A3 | Vasnat Mahadu GRGE | 58 Grant Son

A% | Govind Mahada Ghule™ |~ 50—

A5 Shnra.ng Mahadit.Ghile P i

1A6° | Pushpa Balasahéb Snrve | 65 . |Grant Daughter

e 'Meera Hanumant Salunke 60 | Grant Daughter
A8 |[Tara Govmd Sabale ;s 48 | ol
2 ‘Dattatrlaya Bala Gh}ﬂ'e | Grand Son’
“ """ | Death 13/10/77 i | :
. [2A | Jijabai Da.ttatraya Ghule 80, i | Grand Daughter in

law i

2B |Dnyanéshwar Dattatraya .'52, ]

.Great|Grand son
Ghule Y

"' [2C | Shanker Dattatraya Ghls | 1

E s
Grand Daughter .

2E |Usha Rav:dra. Gaikwad *1| Grand Son -

oF _ShobhalDattatrgaya Ghule | .47 |Grand Daughter

i
1

v i T et

ER T LT S



No,’ ';Name t;f.Lg:gal_}fe_irs | Age Relat:on with |.
o i T e . Deceased ‘. ie.
: , o s B d _'ongmal anceator'_r
[2G [Deepali ~ . Baldsaheb| 65 |Grand Daughter
:.'Kalapure. ol o 1 P b
3. -lSadashw Bala Ghule
- |Date ofdeathl'?/ﬁ/'?G |
; -,S'A { Sushllabal Sada.shw Ghule 70 Grant Da.ughuer in|
: : ' law
3B . |Santosh qadashiv GEwle | 37
" |8cC- ’Mangal Sadashw Ghule 52 -,
.[3D |Chbaya MadhuSudan B -
' Deoka: - 5 ok
/|3E | Laxini Sadasl-u'r Gr,mle 147
& |Maruti Bala Ghule. . [~ .|
' ]_:)étc datc‘19/2_/:8_6‘ B i i
4A | Sarubal Marutl Ghulé
'. Died™ "= o . ; : N
4B | Sharada Jasisingh Godse 43 | Great GJ.:'and
" ' E2hi ‘ B Da:uéhtér ‘
. [5- |Shakuntal  Dattatray| -80 _ | Grant daughter _
| Bhegde - | ' e '

' ) That our ongmal Ancestor i.e. deceased Ganu Laxma.n Ghule:
. havmg and cultwahng the Anc.estra.l pfoperty situated at
:Bopkhel Pune, Sr. No. 133 + 136, to 141 admeasurmg 35.72 |
Hect01s whlch acqulred illegally and wﬂhout any legal -
T proceedmg, for vxdesh ‘Sanchar Nigam Ltd. and .its name,
r recorded in7/12 e:-ctract by M.E. No.1437.

- ‘that in the year _],9_25, The Government of Bombay-

F{B.n:tish Government) acquired the agriculture land of Bopkhel
' Gaon for Indian Radio 'f‘e}egre_xpﬁ Company by the publi_shi.né
" Gazette, Gazette No. 3722/24 on daté of.20/8/1925 and
- teking name of the n\_i{:_h co:ﬂpa.gy o _'%he';eéo_f;l‘ of land by




e ——t——n

Pher Phar no. 1437 for Bopkhel: lThe coﬂector of Pune
endorsed the name of the;Pres;dent of India on'7/12 extract.

" The fsmce year 1925 the ongmal ownerI i.e. farmers i.e.

_' we’ cultwalted such land \Mtl'louf any kind of ldmturbance and
tiue is e.lso recorded on t.he land record In the yea.r 1948 to

- 1990 the| said land property is a.ctuaI Possessmn and
? cultwated lby us a.sakha.nd d

After, mdependence ie. year 1947 to }.992 the original

owner ie: fa.rmer contlnue tried comm1m.1ca.te w'zt‘h the

R govemment by the way. of Jetters and apphca‘:lon for solution_

of the land and returned ‘back to ongmal owner and for record

l
. .the name & on Iane rccord whlch acqu:red l'by LIlegal way,
" " without followmg any Iegal proceeding. . .'

The above stated ancestral property . is of our ancestor.

- late Ganu Laxman (“hule ‘We are the members who stated in
' "_as above famﬂy chart ax‘e the legal heirs.of" such ancestor as
RO _.m relation whlch stated in thls family chart. I.t is necessary to

i ' ‘_brmg our, names on. ret;ord as 1egal hen‘s of late deceased :
GanuLa:uuanGht.ﬂe, Y P iy w mh a i'

For thlS purpose I made ﬂ'll.S an afﬁdamt a.nd for 5upport
to this a.t'ﬁdamt I attached the documents like documenf of

ay family pedllgree, death cer'ui_'lcate, CDE extrect_etc.

: - ,
This affidavit:is made by me and the contents in this

‘ a.fﬁdaut are true and- correct to the best of my knowledge and
5 Fe behef and I have signed this. affidamt at Pune

l

w& -

Affiant . T
! 2 R . ,
B N
g, T = VE

. }BEFORL f_l N
. -,mlp SAAVMITD SHUKH

i GOVT. OF INDIA

] .
NOTED AND REGISTERED
AT SR.NO.. s
DATE—. ;
CIEIE
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Uin THE HIGH COURT OF JUDICATURE AT BOMEAY

"'+ CIVIL APPELLATE JURISDICTION

EEHS‘:E—EH}IU PU_,,.. lf:rto'.\_ﬁ(.)\os' zcoE' :

j - Mr.Santo;;ah Ba.‘b_ain_;rap Walke,  ~ 3
e .IA_gf_:T 'Adﬁl‘t. Oce. :Agricult\g.ris_t,-
- .»R/o ' Dighi, Talula: Haveli,
Dist: Pune ..Pctitioner
- Versus ' i e o
. Videsh Sanchar Nigam tirpited-.
. Having office at Mahatma'Gandhi Rd,
Mumbai, T_}wo.ugh its Ma.naging. Director.
| Union of India, B wm /7
. Through Ministry of
C;Jm;nltni;;atio:} and.Defense. ...
3. Thc.. District Co]lt.:ctor, -

-

‘Pune, Dist; Pune,

e Rdin |
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MOST RESPECTFULLY SHEWET!‘L!- 5 ]l
i : |

|
- A to this pcnt.lon wmch ...J.'c in pos

AN
I
5 1 : } s Yo'y ' %
HUMELE PETITION OT THE PETITIONER
£ . [ | AR !

e . B
ABOVE NAMED - * " 1

I
. ; | .

Thc Pchhoner is the representatwe .of the

i ‘i: i

v distnc.t. The Iar-ners ol‘ the sa.td vx‘.lages 'have

1 J‘

: also constxtuted comm:m.c in ordcr to persuade

- sr.tua.tec m the sa.ld fuur v1llagcs, wh:ch is the

sub;act matter ai’ thc prescnt pchhon ‘I‘hc

- petitioner raises the 1ss‘ue. of Iand in- the. sa:d

session of the
H 1 . H

prcsent respondent: No, I ’:Fha r¢§pondént No.1l

"hoe

O L

L Kalas s:tuat.qd in Ha.reh Ta..ulca. of Punc

- their demands in; conncctxon wnih f.he lands d

_wllagcs more parnr'u a.rly dcscrxbcd in Schedule_
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.-1; :

is the Government of India Enterprise and is

controlled .and regulated by the Ministry of

_Communication. The present respondent No.2

is the Union of India, and the respond~nt Nos.3

~and 4 are the District Collector, Pun :. State of N

-Mzhéra.shtr'a. " Hence the respondents  are

- amenable to the Wit jurisdiction of this

. =M
. Honourable Court.

. Briel facts leaqiir}g to the present petition a'.re as
under: |

The G_n'-rcrilmcnt i%tiﬁc’aﬁan No.372é{2§ -was

A isaucd.‘: on 10'-0.8.1925 and it was notified that

. notification (which lands are the ;u_p;ect.mattcr

of ﬂtl'lc ‘present pcti;.iop}_ were ;’meded for ti‘u:

! pub_lié: ‘pu.-pns:e. n‘é;ne.ly for erection’'of deemed

’ Lilemiicd. The petitinner statés that the urgency

.. -'cla:;il's.c was applied and’ the Cellector was
_dir.é'.c:i_;;:d‘ to take l;he possession of t’.hc said land
n;lentic-:ned in the _schcdult_:.‘ The Ian;is in
qi.\éstior; werc given from the following villages:

g - Willage || ' Survey Nos - _ﬁ’

the lands in the schedule _-ul' the said
. . 'I

. . staticn "of Indian Radio Telegraph Company
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: B i., Bhoéarij © 238t0281  ;ci- [
: i Bhotkhel 120 to 142 { e ('
r N ' 3 T S 5
: . Kalds [ 3ltoS5. - b f :
; 2h o oad v a4
4 iv, -D!.ghl 49 to 57 1 3 ;
L3 E ; o 1 .
A mtal & area of the Iand was sought to b: &
= ar.:qulrt‘.d for the purpose of the’ sa'd India Ra.dio
! l
‘l‘elcgraph Cormea.ny Lu:mted Hercto annexed
a.nd ma..kcd Exhibit A is the copy” of the
i Jnout‘;-:amm hea.nng ‘No. 722;24 " dated
I i B2 ’ o =l 78 I ;
: [, Aofa9es. . Eol FEE
I ' i T AN Thi 0 |
: oy B eV A ¥
] o Th'e pctitionc' states that thereaiter, it appears
. ' 'tha at the pussesswn of the .and were wlthurawn
. by ‘ i

. ,a.nd the wlla.gex'-'. a.lso readxly handed over the

', lpossess.on "iherca.ftl:r. m t.‘nc- Revenuc R.ecarxi
" | the necessary entry was m‘alde:. So far as \rzllagl:

iDig‘hi is concerned, 'ici'p'.haf No.204 wa's

mutatf.d .The ssud Fh(.rpha.r No.204 mcntlorlxs
' !
that the lands which are Lhe SubjLCt mattcr ol‘

the sa:.d notification we*-ervesteu in Inchan

' vu-tuc of the Govcmmcnt Notification

: 'No 3722/24 dated 20319&5 .The said

L]
. s o pherphar l'{o 204 in rcspcct of v:‘llage D\gh‘l. is -
L | b 2| !
Sl L O ¢ owoo=®
.t g 30} R !
o K Fop oy
i ke -
i : i
: P §
' ' N
i
L 1

3

P =t m— e

! ‘Rz\d:o Telegraph Cumpany on 2[ 07,1927, by




iy
P

; enclosed_hcr;w'itl-.x as "Exhibit B.” The s‘fm‘.la.rl
2 mutation: entries vide pherplhar were made in
: the . said | ggmaining thn.ec ;illages as well,
théreby reporting the name of the Indian Radio
“I‘elqg';r.aph (_.‘,pmba.py in respgr:t.ol': the I‘ands in
: :'r.hclsaid vi]la'g-es..._ The said, i:he:rph.a.rs in the
* other tp;ee'vﬂlagcs :are el.'xclo_sed .hen:‘:with as -
-'."'Exhi'.‘h‘i_t c” colly. The P.e.t-itiohc;r_s. subm.it:;- that~
even though the said notification No.3722/24

was issued and in pursuance thereto the

possession of the .said'l_:_mds were withdfawn.

fromi -the villagers, no further compliance as

regards’ malking of award and amount of

compensation was made. The aforesaid

e g
o e et e S

relevant mutaticn-entries also does not refer to .’

dralving of ‘any award in respect of e said so

called acquisition, nor the said revénue entrics
referred to title of the said company on thie
basis of any'aw'ﬂa_rd. Simila_.rl'y,:".r'\ the relevant-
Rg.‘{cnue Records, even‘ tho.ugh there is m§ntion ‘
01'_ said Govr::rnrr;ent Notification No.3;722{24,‘
thcre.‘ is =r:.citl'linf; to -indic‘atc. that in fact the

; : payn?-cnt of the said acquisition  to the ¥
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o vilfs;gers;ongmal owners of thc Innd was made
i by thc a.cqumng authcnty. g 3 r ! ‘| ' T
5 ] Yoa ' [l
: ; i - i N E
| | AL
“Tuny Thqrc?.ftcr in the year 1840 Mmlstry ot’ Dei'ence
% 1] i ¥ :
i . an‘c} :the sa:.d company entered mto‘
. - . i ] B !_
.a.grl smeqt and it was. agrced tha.t 94 m—.nvia of
3 la.x_'lld lwh ich was from vﬂlage ka]as} nut at[ total
i ! i "
: -lan and Ea.l:en into possesswn m pursu ace to the " |
G & | H
v o 1 :
. Gng\lw Tnmcnt Notlﬂcahon ND.-3.722,?’24 .vould. bP |
K ¥
: ; 8 ; :
e lease.d out .to the Mlmstry 101' Dcfence. |
Accordmgly dt prcsrmt also the sm{d 94 acrcs of 'r
land i’s in pnssesswn of the Nlmstry of Defe.nce. 1 o
alis R A
' N Ii '_ o . g .] i, Hy |
: | | b s Yy ] ""'.‘:
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3 5 Q) The 'pehnuner suhm:ts tha': aﬁ:er f":.e sa:d €T
; nob.t"catmn in the year 1925 and 1fte.n the l,
[} % . | | -
mL‘ltanon of the aforesaxd pherpha:a m the 1year ' !
£ 19r2? the name :)f the Prcs:denti ol‘ Ind&a|Wab ; o5
- 1 i) | i nx
= mu r.a.ted .in, the. Revenue record aftc.r the o
AW,
i in}: cpmdence‘o!' t.he country ‘on 15 8 1947’. I.n il A"
respe:t of vﬂ.\age Dlgm r.ha phe:rp'ha.r I'll:l|| 538 ¢
- was muta.ted on 31.10, 1952 t'nerfby recoxldmg i .
I | I *
. " thc !'act \tha.t the lnd.la.n Radw Telt:graph L7
i [
Company _has bccn acqmrcd-- by II the 1
Tl ! e
Golvernmcnt of India a[r.cr 1ndcpcndence,'land-k’|
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i the Overseas I

u[ the lands m vﬂlage D1gh1. ‘I‘hc saxci Pherphar

. ~': is cnclosed herew:th ais' "Exh.ib:.t Dh

"1nd1an Telegraph Cmnpapy Lmtec _‘_T'h'e‘

petmaner .,tates r.hat r.he lqnds :n the Smd four

e vﬂlagcs were handed over to the TCSDecuw

ongmal owncrs l'or the purpose of culnvmmn m
= -

‘r.hc )'ea.r 1948 ‘I‘hc bcu t.w

: , owncrs was allowed subjecf to. thc Paymcnt Df S

Rl _.———-_.— -t

oi‘ Rs.'i{ per acre e

) =

2 rate was changed to " Rs.ﬁf-" per 5'-‘1':: and E

i :' thercaftcr in the )-é'ar 1933 8 the sam “a_s,? o s

. R A5 SRR :
S G mcrca‘;cd upto Rs 8 80 The ﬂLLESsar! recclpt.

......_..—

b s :
of the pavmcnt of. thc 'sazd

) Shctsara./ '_

; agncultura.l tax was :ssued to the respcctwe
; owners of thz land bj'

Commumcain.on semcc.

'
-

) Thc petmoner submlts t'hat th» OId [ndmn "

) therefore the uamt: of the Prcs:.dent oi' India, was ’

recarded Vlde sald pherphar No 538 ln fﬁslnect .

A : T_ﬁl;=
Idennr:.a.! phcrphars are made 1n other 3 Vlllages '

thercby cntenng the _name, of the Prea:dent ol'"

.-Indta in respe::t of the: sald lands m the p[a.;e Qf )

T agncultural tax {shetsa:ra} annually at thc ratet .

Sume of ﬁm s-a.'.d .

rcccxpts are enclosed herathh at Eithxb:.t E"-

T T
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i Radio! and Cahlc . Company whtch wa.s"l
3 =) 3 135
% t v |.
lcstabhshcd in the year 1925 and whose namel'
1 t
; 'lrras deleted as stated ca.rller rrom the| evcn\ie!
1 4 {0 3‘ i 1 :
record a.nd rcplaced by t.hc name ot' Presxdent of '
: i R 4 i v '
: TR ; i ;
% ', Indiz | was naucna.hzecl a.{t::r ll'ldl;'.pl:ndl:l‘llcc and
a & .
: ;‘th":c smd Indaan‘l Radl.o C!abler Complany had.‘
I‘ I .
u,chomq Oversefs.s Commhmcahon: Semcc -
zl I : I }_ ;
' :lurlxdcr Govemmnnt of Indxa, Mimstry of
i K& * i * , : O
: Cornmumcatmn ‘I‘hcrea.fter, on’ ].4 1986 tht: .
vi 1 '
’-sa.ui Overseas Commum::a.tmn Semce was
- |. ! - . , 1 I ] I
‘ 1|:cm.1.|rt=:rl:ec1 mto Govemment o1wncd Ipubhr.- st-ctor -
1 & | i |
e f{:atrporatmn, name.]y "V:dcsh ISanchar‘N:gam
: H
% e ’t[,'.mltcd" ths.'- present respcndent ‘No. 1 ll'u.n'::m'
o to wlmm all the ass-:ts and habl].lt ‘51 of the
o5 rlerstwh)lc campa‘ny w‘erc tra.ns[er:eu.. chretn .
- e ot
iy 3 :
. . 'I !ne:x::d and marl{cd "Ex}pbit F" 15 the |cupy of )
Ll Py L
i . ’ the *:sud agrcemcnt tra.nsl'emng thc 'Ow:rscas"
) ¢ '_ 1! B - E
G Commumcatwn St:m::e mto V:.dush i‘.:Ta.l:'l::l‘lal.‘ »
v ], N A
4 g o . T Rt ] P
: e Nigam Limltcﬂ U - e | { I
_xal b G S S
' - 2 ‘ £ % 6 i Ay !l ;
: ' d} : Thc pcutmner states” that‘ thus xtz iT from
i . | & 1986 the prcsent rcspnndcnt No.I \Videsh
Ya A . i
: y 1S:e.ru::?'rar N:gam Limi tf.d came mto p:cture in so
i
! = :
i fa.:l- as me lands in quest:on arc conceran The & -
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‘ejnclosed hercwhh as, "Exhxbxt G"”.

) rcspcct of the. la.nd in qucsuon in other’ t.hree

e S —p——re et T

*l;.ame.iol' Lhc said Videsh qan:;har 'Nigam‘

lelted was I corded m thc revenue rqcord in -
respect of t"le sa:d v11Tages In so far as vﬂlage

Dighi ls‘cchEI.IREd, the phc;pha; No.2651 was

.mutated. on 08.03.1989_and it was recorded

that in' \..riew 'of "the lettér of the Ministry of

,CQmmumca.non, aancha.r Bha.va.n, New Dclhl, .

dated 27. 3 1986, and upon, th:: apr.{h::at:on of

'Videsh__s_anéhar Nigam Limited, the name ‘of

‘President of India is bqiﬁg deleted and being

:'_'c-plrlaced ‘by the name of Videsh Sanchac Nigam
Li;r;tit.e‘d. The saici‘.- pherphar No.26S1 is
Identical *
pherphars thereby rcportmg and entcr:ng in the
name; of deesh Sancha.r N:gam Lirnited in

L

v:llages were alsu mutated and thc same are

. enclcsed h-rethh at “Bxhxbzt K colly™. ltis

h pcrtment to na_tc that even after thc said '.la._nd.s

were vested “with  Videsh Sanchar Nigam
L1m|tcd the v:llﬂgers{or:gmal owners of the
land contmued tcn cultivate the SELLd Iand by

making annual pa)rmcnt to thc said cumpany.

. The said Videsh .Sanchar Nigam Limited has,
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alsn acceptcd such annual ps.ymem l'rom t‘xe 13
a i
\nllagersfongma.! owners. Hcrcto ak.nnexed and ]
markcd "E).h;f:it I" iis the copy of the recc:pt ;
i
1ssucd by Vldcsh Sancha: th'm\ leltcd
ool o
§ a.cccptmg thé' annual rcnt in respl..ct cl’ one cf
1 T
Il e e
the survcy numbers 5 O R
- i 3 go i i
ot B i
. [ i ' : .
T e The pchtmncrs state that after the name of said- .
3 Vlde.sh Sanc}\ar l\';gam Lim-.ted was recorded m
thc Revenuc Record and aftcr t.hc Isa.mc was
; S i\
. b  a g
' vested Wxth the lands in queshon, surprisingly i
r.he V1de.sh Sancha.r ngam Lzmltcd started
K ohjcctmg to the cultwa.tton of thc la.nd by the.
:vxllagcrs,fongmal oviners a_s ;.ts‘ tenan;s. Thc;
: Wiﬂagci-s were constrained' ‘to" malce’ -s?e'VcraiE‘
. :
rcqu:s:.nons to the respondcnt Nol thcreby
requ:stmg to grant lease of lhe said lands m
: ardl:r tu enable them to cumva.te the ‘nnd a.nd
Y .
; earn .thclr lwehhood Thc sa.td apphcahons
: addrcssed to ;Ll;e Vldesh Sanchar N*.aam
Lumted are cnclesoa hcrc’w:th as Ex.‘l:ubxt .J"_E_
L : ! ¥ oG ; L
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The petitioners ~state that the

_present

re.spondcnt "No.1 ~Yj;1ccsh Sa.ncha.r ‘Nigam

. Lmuted is not at é..umng_the..large__aslc of

1ands wmcb ha.vc been acqmred and the sathe

—-—--._.

) havc rcmamcd unutilized for thc purpo*‘c “for

wh:ch t.he samc was acquu'cd. Thc pctluoners :

H ——.-l-.--.--——---—u

_state t.hat even toda_,r also th.-: sa.id large t@clr. of

land ‘is unutﬁmed and unculnva.tcd The

‘pelluoner fu:thcr sta.te.s th"l.t a11 the rlghts and

ey

Ixabmhcs ef thc crstWh.ﬂe Inchan Radio and

. -. Cable Cammumca.hcn Cnmpa.'ny Lumt.ed are

" vested’ in thc present. respundcnt No.l. The

! erstwhile lndlan  Radic - and  Cable

Communication Comng.nj l_im{tctf}' had ‘executed

“..one .Sla.n-a_.d with ti'll.;ér‘e.s-e‘nt_ rés_p{or;c[cnt. No.3

the ccmpany shall not use the smd land for any

purpos:-. othcr thzm for whxch they have bccn

. acql..ur.:d The said Sa.nad. dated 26 7.1945 is

lands arc not he.mg used l'ur thc purpose for

whlch- they were acq\.urcd nelther.fur any

. pos:twe a.nd constructlve purpose the lands are.

ut:h.zcd In view of th:s t.hc proposal and steps

. cncxosed herw*lth a.s "Exh;hxt I:C. Thus the ‘
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‘ p:esent :espondcnt No. 1 .and uxereby called 5

L N
upon -the explananon as to v-hy tha sa.:d land

1 I
: | should not be gwen to: the ongma.l ownars rlt
i

: wa.s c-bscrvcd in . the sa.ld 1e|:ter of the

' respondent -l‘lu.S that thc 1a.nds are not bemg

% _v.r' s

“Ilalsc observe.d that the respondent No 1 V1desh
By B )
’Sanchar N:gam lezted does not nee the said

i

| -
Su:mla:ly. a 1ettcr was addrcsscd to the

. 4
5 date.d 1.8. 1992 was not a.nswercd _The 5a.:d
. i . l's: i
& |
¢ 11ettcr dated 13. 11. 1992 ,.slencll:su.‘ herm:_vith‘
s . i
ia.nd marked as "Exhxbit Thar {me_ present
i_ . H . i b !I‘.'.|= | 1 H .
| i H vy 4
o respchclcnt No 1 thereaftcr dn :30 11 1992 sent-
A Yol 4l 5.
ilia 1ettc-.r to the rc.spondent No.a'; Collector,
B . " A : ¥ i
i I g W : 5: i !
H I i o . 4 1
H B9 ol S
i e B :
Pl ' 5
0E : e i
iy £ g1 0
1 : I |
: i prooy b |
o { ! L '
. ; : : .
i ‘ :
i o '
s b les F 4 :
i b LRI
k = N

\J.sed Tor the purpose they were acqmrcd a.nd
-_Ianda, The said’ lettcr '.dated 1-8 1992 i in
Ienclosed herewzth and ma:kcd ‘Exhilnt L.",

rc!spondent Nol by itht. rcspondcnt No.3 |

lC‘.ollcctor ‘on 13 11. 1992 a.s the ca:iier .‘\E:ttcr.

’l
r e LF ¢ I :
1 L B ) : 3
) : A i i 1
ThLE ]
i: ] i ; 1
I O P l
5% S |
‘ g™ > o AR Bk g
L iy ded |
' 3 o o Tigd |
. : £ 8 el ;
e j . [ i '
Y & wer’e. m.ma.ted by thq v1llagers of thc sa.lld vﬂlage
: i
: :'for gsttmg thcn- la.nda back fmm he'” smd r
) respondent No 1 V:desh ESa.nche.r N\gam '
' i ' o '| 3
¢ L:.m:tcd.. 1t :s pertmcnf. “to note! that_ tl"u: g
{ e 1]
re.spondent No 3 Dlstnct Collector, ,r'P|une had 1
2, EH !
by ad.dress=d 1 Iettl:r dated ‘1 8.1992- t&%hc !

b e Rt 4




=
3

withou: answering the explanation is sou'ght.' it
was mcrely sta.ted that the said letrers dated

1.3.1992, 13.11. 1992 are fnrwardel.i to the -

Head Collector, I-lc,rcto annexed and marked
. “Exhibit N” is the copy of ‘the lefter date;:l
30.11. 1'992 issued b_-,-'u;e responélent No.l.
_ The pcutwncr a.lso rc=pcctt‘u113r brmgs f¥he
notice of th'.s Honuur_ablc Court the' lcttgr dated
14.1.199% issued -by the ‘Tehsildar, Haveli
adci_rer;aéd to the respondent 1;10.3, District
* Collector, 'the.rc'by refusing to hand over the,
smd lgmd in question to the villagers. The said
" letter dafed 14.'1.I.991 is cnc‘loée'd h.ere.'with and -
,"mai'llc-cci‘“Exhi"b,it o.r 'I'!-le pétitioner states that *
thc‘-a.rc.l':‘esaid letters tof the District éollcc;ur
; ..scelc_i;g 'u:plz;natiap. fl‘-orn the respondent No.l
_as to why the 1ands should f;of be handed aver
to thc ongmal owners was finally answered by
the- respondent No 1 by their | lcttcr datcd.
26.6. 1996 and 1L was demed that the la.nd'

should ‘be gwcn to the ongmal owners.

gt

A.nnexed herewith as Exhibit. Of. is COPY of -

"< letter_dt.26.06.1996. Similarly, the State of *

Maharashtra through: the department of

=
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Revanule and Forest had also callca for the

) necessary ml’ormatmn as vcgards -thc fea.s;.b'. ity M""

_ |
by handmg over the la.qd to t.hc ongt{nal owncrs t
'I‘he :reSpondent "Mo.3 Collector,,by his 1etter
sen.. m November - 1997 to the Deputy
Sccretary,. Reyenue & Fore.st Departm}-nt
| Bl 2 4
po;nted aut that the rt‘:spondent N _-1 vgd.Lsh
Pl ‘r | . .e j ’
» _' anil.:ha.r ansm Lumtcd is not "t:ad:,' to h'all.nd :
g i
g over. t.hc possesqon of. the sa.:d la.nd to the
o g r o . e
“ unguliﬁ owner. Hereto annexed a.nd mark i ;
= S St d -
_Q"EE:m'x‘n‘xt P” is ﬂ-m 1ctter of November I1.9|9"t' v i
«3:-3‘--1:\ xr. | ! l
{ .pg‘ltmner states, tha.t in we.w of the a.bove. it
o
; e :n
L3
.
"‘ | | i
ot smd campa.ny a..nd thcrea.f*uﬂ to the 1 =
(BN e J\ i v I b2
; a é?cl.a.r N:ga.m Lxmzted.-lt 1.. also ll:.lear | ]
FA 5
i B
QSPDndenL No 3 was sahsl"ed that the !
" I'
S No 1 V;desh Sanchar N;gam Li.r:nite:.’% :
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. onc "of the condition of the Sanad was also

consideré;i which prevented the said company

. Inspite of - this, “the present rc5pondcnt.No.t
Videsh Sanchar Nigam Limited issued
advertisement mi-_ 22.3.2007 making clear its

intention of selling some- of the land in open

. ma.l;}c;:g The said action of the respondent

- ralso-in view

. No.1 was totally unwa:‘l:'_an.tcd and without any

basis. - The sfaid rcspnnder;jc Videsh Sanchar )

Nigam Limited has no right whatsoever to seil
¥ 1

tﬁ_é said land in open ~markefl: which was

acquired from the villagers for a particular

doe:'s"ln"bt need the lands in question. Similarly,

* from :u'sing the land for any other purpose. '

an_’

:p'..u;pos\::. : ‘Thcrefcre., the petitioners filed PIL-

"No.139 _of 2007 in this “Hosorablz Court.

. However, the same camec to be witlidrawn in

" view -of the pending representation of the

petitioner beforé the éonipetcn[; Authorities and
of the statement made by the
counsel for V.S.N.L., preésent Respondent No.l
. % "

‘bg-.fc;i'e ‘the Hon'ble Court that they are not

- inténding to sell the land. The said order dated

.t



Ny 1/ 11{2007 passcd in the PIL No 139 of 2007 . |
!

encloscd hercmth and marked Exhlh:.t Q
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Thc pcntwner statcs that.. thcy ha.ve he:en s

; pursumg the said mate.r for gcttmg theu' lands ‘ i

back l’or a cons:derablr: permd- Dunng thc
ccm.rse of thelr enquiry and . nnspcch.ou in *
va:mu.. Govcrnment offices mcludmg the oflﬁce ‘
of the Respor-dent No.3, D:stnct Coll‘ctnr and

:.ts Acqumtmn Brznch thc petltmne. came %o

i :
know about the fact t‘hat th:: sa.td lgmds ha.ve. .
i o t i
bccn a.cquued in 1925 thhuut bcmg any va.hd ‘
a.v.\ard as requlrcd uncler prov;sxons of 1a.nd l
Acqmsmon Act and wxl;nout thcre. :bcmg any ‘
i

) campcnsatmn patd to- the owncrs of the said
la.nd Thc petmoner ran from p llar to Jpc:st to.

get the mforrnd.hon about thc passmg of the '
)

award and pa.yrnent of compensahon Howc\rer ’

nanc of the authormes were, a.blc to prov‘.d:: the ;

same’ a.ncl in fact it was -nadc clcar ‘that nn.

l-' J.

such a.wa.\d or mn‘pcnsatlon is madc Hcreto_

. annexed and marked Exhr.bxt Q Coll}' a}c fhc'

;.'1 |

,capscs of tht. cnl.l"t. commumcatmn or the‘

pct:twner and reply the.reto by the re*spondcnt{
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R\:spondant Nu.l does. not ha.vn th.. award i

: -- -.""
ok

t;} y

i'_' most._ mgmﬁce.nt notc that

.. Purthermore the proposal and proceeding were

authonties Whl.f.‘.h clcar‘iy ..uggcst that 10 such

a.wa.rcl and cnrnpens'atmn is made in n..:p{.ct nf

a.cqulsmon nf- thc la.nds m. tl'u: al'orcuaid Iour -

b

vﬂlages m pursuance I:o the Govcmment-

: Nouﬁmm dated 3722;).4 date.-d. 10 e 1925 It '

e o

-'a--...l

rcspect ul.' the sa.ld sa called a.cqmsmon. A
Respondent Nn 1 ha.d add.rcsscd. a 1etter da.ted S

18 (}3 1983 to Respondent No.S culiector tu

™

ascrrta.n unclcr what la.ml acqun.sa.tzon 1aw thc- E

lands in quest:on are acquxred Hcrntn a.nnexed

; .a.nc[ ma:k to Bxh:b;t Ris thé copy of the lf.-trer

w o

da.ted 13 os 1933 = 7

'I‘h:: petxtloncr statcs that thercfore It 1s clear :

that the la.m:ls wh:ch are'in possassmn o[’ the

pmsenb mspondcnt No.l today are \nl:hnut any"

: va.hd a.nd cogent legal bas:s a.nd in thc a.bsence.‘ '

ol' award ax‘d compen'atmn ‘in r:spect of thc

smd so callcd s.f'quts:t:on. In. any case the said.. -
l_a.nc_ls .werc in pDSSCSaan and \u;;der cglt;vauon

" by the villagers/ owricrs since 1948 Uil 1990

i o

even

b i
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: also initiated by the! respondant No.3 Collector " .
# i ug well g by R.esp( ndcnt No 4 for hanc{:n'g over
;: " the po-es-r. sion af thr.-. lands in qucqtm’n to the
:. ' : nguw'l owners ; Siy mlarly, the pro'nswns of
: the Sonad also d\sﬁcn;.ltlcs th:: respondent No.1l
i g O S ming possessmn of U'u: said lands in as
' much, as.it was clca.rly agree.cl that the lands °
' : . will not br.-. uscd for; any ot'ner purpcse 'I‘he
: j i - pe? mom:r states that'the brea.d a.nd buttr.-.r and. ]
, ' (HE .1"|ood of most of the vxllagc.rs are depcndmg _‘
’ . ' ‘upun the "a:mmg act{vzty and. thcrc[c-n: the -
i :
o attempt on the- part uf the ,respondent Nul
L% ¥ ) Vid esh Sanchar Nnga.m Limited to .‘r!ell out the
: largd at markct ra..c wa.s no;hmg but dlshoncst
. ' act arid the: vlllagcrsr of the saicl four v;llage:s are’
' r ' fccimg chedted. In t‘he afurr.amd pecuher fa.cts
: : . and urcumsf.anct.‘.s.l_ the . pe.tmoners ; are
' . ' constramc.d to a.pp"oach tl-us Honour'\blc Court _.
; for’ appropnate i direction agamst the )
‘ | ; n.spondents s.s rega.rds !g:\nng back thc sa.Ld ’
¥ . lands to'the ongmral owners as th;. rcspcndent
No 1 has no ; a.utlwnty m 1aw to bc ‘in
£ _possession of the. smd land. N ’; ¥ ¥
1 . 2
; ' I P .
g o by :
i “ i H & ¥
; - R S .
: L8 . ' ‘
i ) i ©
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T | ) i
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3. The petitioner, sthtes that if the relief as prayed for
is not granted gfave irreparable loss and hardship
will - be caused to petitioners, no prejudice

_whatscever will be caused to the respondents if

the said relief is granted. [ -

4.  Petitioner submits that ne hus no other ‘equally

. efficacious or alternate adequaie legal remedy
available, '

5. - The Petitioner will rely upon ‘the. documents

» annexed to this petition,
¥ |

R T
6. ' The Petitioner has paid the .fixed Court:fee of
il n
4 - Rs.—_!to this petition.
7.

' x 1.
_ The pcti;tionei' submits that he has not filed any
other petition in respect of the subject m atter, of -
. this Writ Petition t;: this Honorable Court or to the

anomblc; Supreme -Court accept BIL No. 139 of

2007,.,
s
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The Pcti.r.ion_er_ ;ta{cs that thi:r-_: is no d‘eiz;.y in l':l'ing
thi-. present petition and the present petition is

_ filed as expcdltmusly as po..s:.blc in as much as,
the Petmoncrs havc rccently learnt tha.t no a.ward‘-‘
is passed under Land . Acqmsmon Act. Thc-
Petitioner and. other! _}ullage.rs are illiterate a:::d.'
poor ‘agric'.'.l.l!urist. The ?eti;ion;:r.v had also

" a.p_proac‘;hed Various -authr;\rities and government .
offices before’ approaching this Hon'ble Court. If -
there is any delay the same may be condoned in

. the, inti'zrest -of ju.stice. The Peﬁt:ioner has also

1éarglt that thc';Resp_t,}_nde.dt No.1 is agai't intending *

&z " to sale the lands in the open market and the news

aticle fo this effect is-also’ plblished and it has- - h .
therefore 'bccom[: necessary for thc_l’ctitione.r to
approach . this ‘Hon'.b].e -Court. The facts and
cil‘t:ur'n_sta‘.nccs; of the case requires intéi'fér'e.nce_ at’
the hands of ‘tl};s Hon'ble Court and therefore ‘ihe
p_resenf petition 15 filed. . !

I

9. The Petitioner states that they have not received any

caveat from any of tl_u_:‘ respondent. |

10. The Petitioners, therefore, pray that s P

i

.. 20
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d) Pending the' heéaring and final disposal the

resporident! No.1 be restrained from selling .
. the said land in open market.

ef Interim reliefs in terms of prayer clauses (a)

.
e

. . to(d).
: f) * Cost be provided for.

.g) Any other relief as deemed fit and. proper by

this Honorable Court be, granted.

‘Mumbai, s ' @9' s
Dated . / Petitioner
E

S

Advoc

-

e i et
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'afﬁrmauon l“l":!.t what is stated herem a.bo :c 1s t:rue and
. corrcct to the brst of my knowiedge a.nd bel:ef’ and 1 believe

" the same to be true and correct.| :

_ iSolemnly affirriei at Mutr-xba:'}. - %

S 4,

e

day of April, 2008.
; z

s o . "I.denti.ﬁ:cd-by Me.y ' s = gl

|
|
.o.
. 23 "
i
b !

VERIFICATION .

1, Santash Walke, an adult, Indian

petitioner abcvc named do hereby s

cate,

‘Before Me',

Lo/t e o

- — e a R

-
|

|
i DEPONENT'

nmmm mqr: o,
IG5

Szle

v 2 l!.iah Coutt, o

Inhabitant, the

tate on soiemn

[ T gy

L]

.!*....LCo_llv-v.
»s i3 fidentilied heiorz -3z
b | HEeN -

. wbon I personary .uw\r.

This "“1 Jay ‘..r@( .ﬂlb?
ngbCuu:t. Appelinteyfide thmuay

od_m'.




. Suh Division, Pune, do hereby stnte Qn sulemn affi rmahon as nnder B

' i
’ '*l
i n . ] 3,
a* .. oo T
* . D
¢ 7 3
.
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i
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Ta .
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[ e,
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H

m TZE[E mGH COURT OF J'UDICATUR]: AT BOMBAY '
¥ cmL APPI:LLATE JURISTICI‘ION
PU'BLIC INTEREST LI'l‘IGATION NO. 109 OT 20 DS

DIST' I’UNE

? Santosh Babanrao Walfcé'_ :

% ,-_—.;---.- Petitioner
Vl..rsus
. The State of Maharash{ra and Othcrs —— R.espondents

AFFTDAVIT—IH—-REPLY @N BEHALF or 'I‘HE RESP ONDENT NO.3 AN'D 4

I, br. Jayashn:e T Katarc, Age 38 yeass, Suh Dwmona[ Officer, Pu.né

[
.
.

.

1 sy that I haw read a copy of the, Writ Pﬂ!l'tlon alongwlth its Exhibits,

I have pemsed re!evant ﬂ:cord mdtnlamcd by my off ¢e with reference to the

£l




= |

o

subjcct matl.er of the present Wnt I’r.tmon a"id on thc bas:s of thc ‘'said :ccord. I’

“am fi Img this Afﬁdawf-[n Re_ply ta lhc above Wnt Peunon for the purpo..c of

) i epposmg the Pubkhc .ntcrest quganon I say that thc contenuons, whrch arc not ;
: speclﬁcally denicd by me in ,uus Afﬁdavxt-ln-RepIy, shuuld ‘ut be construed

" as an '.1r1nu.ssu.m]|-i on my pa:;, I crave Ieavc ‘of ﬂus Hon‘ble Court to ﬁle ’
" Additional Aﬂidavlt. if so reqmrci g

‘.

[
N,

I AL the outset. I say and submnt lhat l.hc Peul:onelr has ﬁlcu the

; o right utle, mte:aét’ in the ‘md hnd Ther: is also’al .
that the Rmpondeut’\lo 3 and 4 are dzrecled to take su:ta‘bic stcps tol i

‘I .
present! PIL. declara:mn that thEn.. i§no acquisitio  of iand of the
Petmonfr from Vrllagc Bhasnn, Bopkhcl Kala.s 'and' D:gh: as

dtﬁﬁfr- ed in the: not:ﬁcanon dated. IU"'?'\TJ"g"ust 1925] and lhercfnrc
the Pemwncr the Rcspnndeﬁt No. 1 me Nigam I.td., hes

ternate prayer .

] &
withdraw the possess:on of the sa:d Iand and {he land 1 :n quesuor- be L

- handed over to the ongmal owners., - g

. State, Ircspcctf\ﬂly ’s:ute ‘that ti'ns nff’ ice dozs not havelany orlgmal

nt .
+ Ploagsr &

"t 8

. agrecmcnt Hns been e*{cct..teu on mc'ljmary, 1925

. record of ltl-.c saxd transactton of a:.qmrmg ‘the land frenr-}y:’,'&"’“ﬁ'
Q mercfu;o_lsmnet-be-mte'ﬂm‘\vﬁmcr award has been passed in the.

* year 19"511! can not, be statc that the at.thcnt:cale award has been
psxSSed in the yea: 1925 I therct'ore submt Lhat 1 have a..cOpy of the
Sannd datcd 26"‘ Iuly, 1945, whcr: in at 1* Fa—ra, Tt 11$tated that

tween Lhe
secretary of s:atc for Indla in, Counc:l and Ind.an Radio'and Cab!c
Cummumcaucn Compan} Ltd a Company In"orporated‘ undPr ™
Indlan Compamcs A::t 1913. 'nus Sanad also stules the {:erms and
condltzons olf the sa:d pgceemen{ ( Sc-'nz Part of Lhc said Sanad is not
at alI legxbicl a.nd rhercfo:e could not be- typed} 1 s:nccrcly express

" _my apulogy 'for ':'he samc Here, to amiexed and|markcd us Exhlb:t

A 1sthe copy of:he Sanad dated 25"' Ju'y. 1945, - b

.[-:

Fe
]

:i. ¥ ew : S
A STy

1o =

|

2.1 ﬁ!:thcr staie that to support the conlenuons of the; Respondent, o

—r



.- Y ““madé by the Pentmner is ??4 ‘Acres. " , .

' 4 I ftu'thcr state that the record, whxch :s avn:inble w:th our, ot‘ﬂce for 3 -
the Taluka I-Iavr:h r;gardmg appromatc area of the Iand rcqmr?d' ;

| G . from 8. \Tumbeks and'Plot Numbcr" etc I ré'ly upon. the Gazette.

.1 . 3- I fur{hcr state th;:t tota!l Iand whlch is’ acqulred as.ger. :he averments -
i
i

: wzo"‘ Aug‘ust 1925 whe;em the. lnnd 3cqu:red was 774 Acres

Gazelts dated 'va“‘ August 1925.

Dcfcncc Depaﬂﬂ:enl in the ycar, 2000 Itis spec;ﬁca![y stated in ‘Lhc
créer dated 29—- -2000 !hnt 94 Acrcs Innd wh.xch was nlmady allotted

' to 1he V:desh Sanchar ngarn Llnuted Has been al!otted to Lhc-

_ Defence Dcpa.rtm-nt as per Lhelr requcst. Thq sand ordcr date(?.g l- E
'g ‘ ' 2000 is annexed nnd madced a3 Exh:b:t “C” et

6 Itis fun'm:r submmed L‘hat lhcrc 1s aG. K dale.d 12“' March 2004 as

Ws M. Bhaskaran P111a1 md Otherq, it is stated that the land, which

230 wil acqu:rcdwar the pub]lc purposs. u.nd if that land is ‘becnme.
: 1 na'fthe 1hesa additio al land anbcus 4 for furth blic.
{ g )dfﬂ; n 1d ition: c e e.rpu it

.— - L

——

pubhc purpose then the ﬂmd i:md can. be 1uct1oned and 'lha money

e ' SE e o whtch is a:va'dabie uut of thal can be uscd for the publ:c purpcsc on]y

. ercto mmcxed and ma:kcd as. E.xhlbxt “B" Is the cagz_crﬂha said

w 3 “further’ subnu' thnt 94, Acrcs land out of, ?74 land was grvcu to - '

pcr lhr.: dt:l‘.:].SlDrl ‘of the Hon"blc. Supremc Court in le Appeal No. ]
. 3628 of 2997 (Spcclal Lcavc Petition No. 2604/ 1992) Kerala State

. purpose;. It is alsostatad that 1f that addiliénal land is.not requtrcd for' J

anr.'l al’su it :s stated thut the sgid land even thought it is addmonal B

iand shall not hc retumed to the om'ler. Hereto nn.ncxed a.ud marked

10 Jory as Exlublt “D” is the copy of the said G. R daled 12- 3-:004 and . -
< plow 2
ot ale e ‘I-Iereto a.nnexad and ma.rkzd as Exh'b:l: “E" Is' the copy ‘of the said -

dcczswn of thc Hon b{c Suprcme Court in le Appeal No. 3628 of )

199'}' { Spcc:a'.l Lcave P-titiém Nu 2604:" 1992) Kerzla State st M.

Bnnskaranl’lllm,md Ol.hers ‘ ¥ : -,

& mY

[+
.

i
P
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| 7 'Apart frorn tlus fo]]cmng pOInls as ra;sedl

ll;‘y the peununer are -
meetted out by me in, the fnuomng m:mner l

(a) Whether the Respondent Nu 1 \'SNL is enmled to hold the
|

o sul:uect Iands when lhere 1s nelther am: nward passed under the
p,rcms'.ons pf law relat:.ng to 1111: Land]Aequis:ti:m nor nny:

eompcnsuuon p:ud to the owners
Repxy i

1
|
'|
L

® Enmlement of the Respondent No. L VSNL to hold
S'I.lbjccl lands on the basis of negatwe submissions of want
. of award :md. non payment of compl'ensat.lon can only be
perml.tted if presumptmn is rebutted and not otherwise. -
(li) Passage eﬁ time and ‘the' ngorous of" the natura! e‘emcnts
© and pracucal dlfﬁcu;t:cs can not be p:rm:st-*d fo be takcn
T advaﬂlngc by th- pehuon-r who is’ nothmg but nnd ’

a8 '1 " mtcr{operand busybody i : ; '

) Whether the sub_;ect Innds are reqnlred to bL handed over to. thc

ongmel owners .as Respoudent No 1 VS; is’ not at all usmg ’

: l thc said lmds much 1ess fnr 1he purpose for, wh:ch they hnve

i ; I

bcenacqutred ’ e s B8
\Reply. P e b o 1 .- .
! {') Content.lon is’ not at’ al'l usnge of the said !and 'ay V3NL -

dlsentltle the grantee of Umon Govenunenl: to hold the

\ for the phrpnse for' whu:h thcy are’ acquired does not per se
li subject,lands
|

(u} Whether VSNL needs the Iand or not can unly be decided :
L -
1 aﬂerheanng “VSNL on-that count end nut otherwise. ~ .

: Gi) - Rcvenue nuthunhes arg ﬂrst!y not comp“{ent to the

< - s b
aforcsaui q'uestzon S {

the Revenuei Authorities are
competent to decldc fhe samé in this cqse Qccasmn never

)

(v) - Assummg that

'
. | . 25
. = 5 | o P '
B R . a \ .
|



oy mqulry Qr.] p;occedmgs for cither recurdmg or fi ndmg out
T wheﬂ'er YSNL m:ed the subject land oz not'?

-

L b,

s .amse fur Ihe Rev:nuc authnmies to 1muate any sort of:

{v} 'I'herefor'c thh zehant;e placed by the pct:uoner on thr: 50
call:d rcdurdmg by Govemment amhont:es for, cspousmg

l'z.e 50 c;lled public ¢ cauSe is m,xsgincnd s : A
("1)"

e does notgw&me t.o :tn}lr kmd nf nght legal ! conshmtional

B\*en olher?nse mere recur:imﬂ of a.uy such thmg

. LIRS

to any persun mcludmcr tfus pctmoner. 1 St o

i -(c) thn the ongmal o\'me:s wcre cnluvatmg thc sub_]ccl lands

aud v.fhen i

e Gowmmnt aurhonties have rccordcd that

s ! Responden't No: 1 clocs not need the snbjcct land, whether it

' -1s necmsary to w:t'ndrnw me pussessmrt of the sub]cct‘la.ucl
f:om the Rcspundenthfo I e )

g -Reply - .. ot Mgt '

e _:(in) 'I'he nnt.ml and suwey :-.nd recard nf nghrs frmn '

4, ¥ (1] At p:es\:nt thcre is :w cultwatmn bcmg camed out over

the sub.lect land

-is nol Qfan}' help to the _'pcntloner. .

e mce_.phon a8 shown. :ha: the cntu-e Jand is POT KHARAB

A, & .!Uncultwable !and and thc sa:d descnptmn I

classxf canon thIl commur_s S e gam e LT -'

i (w) '. {Tahasxiﬂat Havch has in_ :h:: year, 2004 aftcr

canymg out site msgrcnons and panchanama has mpos:d
IlOIl . gricultural, a.ssessme.nt and has - also - 1m?o$ed
'.'_'pcnaltlr.s and rccovcrl,.d ths same frum VSNL thmugh

% cat:rcr;vc means

) (v) It is a malter of recurd that {hc entlre Iand 15 f‘cnccd

.

[

3 :(n) Mere :ecurdmg by Govcmment aut'nont.tes as stat:d n'wve %

" siuad

e, T

.
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_ -, : : culnvutmn column of :he an2 extract. But the sgid
ir i i culmratmn is not m the capas:ty of the yearly (ek-sah)
Vi ] . i 3 ImeeofmcSmte i -I :- '.
: E . In view Of thc aforesaxd facts ‘and cn-cumst:mccs, 1 thercfo:e sub:mt that t.hc .
| prwcntPI.I.. whschls erdngy‘beDlsmlssedw'th custs |l g e

’ 5 VERIFICATION |
‘_ « 1, Dr. Jayashrr:e. L Katare Age 38 yea:s, Suh Dmslonal Officer, Pune
Sub Dmsmn, Pune, do hcrcby state on .ulemn a[ﬁnnatlon that whau:v\.r stated

L oﬁiclal recnrd wlnchI behcvc to be true and cortect. )

Snlcmnlynﬁ'rmcdatl’une) C

“This 6" day ufMarl:h 2009) o AL
i 7?‘5 S = } =,
;55 i _- 2 = (Dr.J:lyashrecL. I&atnre),
: R D Rz Suh Divismm‘ Officer; Pune

=i 8 : Sub Division, Fune
h p T ReEE DEPO‘IENT .
aﬂﬁaﬁ d *"\ s |
. i o .
: Ildt: fythe Dcpcncut . = L B:fore me
CClekter f . )

Prafted ands=ltledby~ ': SR TR B
. R.P.Behere, ; T ;
- Additional Guvernmant Plewdcr i

ngh Court; (Wnt Cel]) IA S

I‘«iumba: : ‘

%F‘ -.‘\.FFEI:MV]T-

s 1?-,\3}1?_‘ .......
who la lSeutinz

T s LSS m
e Ad\raca*c\'m..r

|
I
I
1
s e £ o
mstﬂct Courtd?hna - Foew

7—4*§‘~,,

1950 to '19?0 Lhe factum of culuvatwn is recorded in 111e :

in Pm 1 tq 7 heremzbw:r- 15 baced Upon the mfbn‘nanon derwed I‘rom thc'

: i
- e, i i
i RS ]
‘ -k b
i o ' . | i
: e e T
i ol o l* A Sesa
-= : T W Els .
o a5 ol B
5 o | . s
: B | = R
i = ) (vi) -It is rccardcd that dunng sorrlc penod bctwcen T
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The ll'idian Radiﬁ a.nd Cz-ible Cé‘rri ni unicaﬁii‘on Co.Limltéd.'

Whereas in conmderanon Gf an agrcemment ha\un g been executed on -
the-24™ day’ of Feburuary dne. thousand nine hundred and twenty five .
-+ (between the Secretary of staic for India in council (hercma&er called ‘the

: Secretary of State”) of the one.part and ) by the Inchan Radio and Cable .
Communicaton Company L’.nntcd -a Company, mtorporatcd under the
Indian Companies* Act;. 1913; (Vﬂ] 0f.1913) and heving its registerd office -
_ at Bombay, (hereinafter called ‘the’ company’ which. expression shall,

’ E unless excluded by or rcpuunant to.the context, be ~demmed to inculde its
*. . successors. and:.assigns) and. in consideraton, of the company having

undertaken to use the- plE‘CCS or parccl’s of land more particularly
desoribed irt the sahedul hefe to. annex - Hereihafter creferred to as us the
* said lands (for the followm purpusesnamaly) for the erestion of a -
* Company’s bcam Stations, (p the Indian Radio and Cable Commincation
‘Co.Ltd. ) the said lands ha\re beén . acquired under the provisions Qf the
Land Acqmsmon Act 1894! (hcrcln after sald Act)

And whcaras the con*pany has pald % tht: Govammem of Bombay
(here in after referred 1o as ‘the Govemmant’) the cost of the acquiction of
the said lands And the posScssmn therof has been dchvered and transferred
to the Cornpany lands. ‘ tm _

And where 2s the said; lands- are Vcsad in the comp y subeject that
the provisioins of the" Bornbay Land Revenue Code 1879 (heremaﬁcr i

_called the said Code) and thc rules fra.mcd thcre =und°r fm '
“time to time. - ! ! . :

Now; therfore; lt is hele by. declared that _the said I'mds are vested in -

the Company and are held hy it as its property to be used for the erection

.- .- - of company's: Beam * Stitions ' (of “the Indian' Radio “and Cable

g npmmumcaton Company Limited ) subject never—the- less to the- -payment | -
- "t Govbyledfars{ agricultural,non- agrlcultural or any other aséassmcnt (unless
- 15 F‘%mptad by proper authon[y) to.which the said lands may beiliableunder -

the, provisions of the-seaid, code and the rules thercander and the Local
Fund cess on thc foIlowu'tt' tcrms and ccmdlt:ons -
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1)  notuscthe szud l.mda lm— -my purpo't.s ulhu {han 1h at for whlch Lhc)
- are aqu:red .
2)

‘I-.|'

At all tlmes keep and mamtam lhc srud iands a.nd building or ©

_ buildings' or wmks erected there:oa in good order and CDﬂdlliOI'l to the <

: sattsfactxon of | the Colltctor of poona,

" .3) Maintain’ allf records of the company and suppiy to’ G”overnment'

_punctualiv such retuens of statlstxcs ‘and, other lnformat:on as may from

. “time to time be required of the Govcmment

() The Company shall frbm time to’ txme and, a: all times hereafter

. permit thé .Government or any officer or “officers authortscd by the - =~

Government. in that l:ehalf,t@ ins pecﬁ the said lands and any works of the )
- Company upon the. said Ianﬁs whether ifi the. course of construction or

otherwise .and shall fmmsh 16 the. Govemmcnt from time to time on
. demand correct staterient of iha . MONEys. expcnded by the company in
Constract:on of the said. works of the company upon the;said lands.

(¢) In case thesaid lands arc not uscd for-the purposcs for which th.e);r

than those spec1f' ed,or in case the’ company cemmits a breach of any of
the condmons heréof the sald lands” together w1th thc bmldmgs and

“. works,if any erected thcrc on -shall be, liable to" resumptiun by the.
- Government subject howcvc;, to the COndlthﬂ that thc amount ‘paid by the.

* value of any. u-nprovcmcnts

lands at the tlmc of rcsumptlon whu,hcver is dess’but éxcluding the cost or
ade by the Campany to the said lands or of

are acquired as here in befo,re rccnted oot are used fof any purpose other |

.. Company for acquisition of thc said 1ands or their value as undeveioped” :

.- any structyre or w0'rks standing -on the said’ lands: shall be paid as >
GOmp”nsatlon to the com pany prcwdcd that t}le 'said “lands and

buildings,any works if any erected thereon shiall not be so resumed unless

. -.- due notice of the breach. corhplamed 'of has bcen given to company and -
" the company has, falh,d ta 1ﬁak‘e good -the breach ot to compiy with the

directions issuued! by theGovernment in this bahﬂi' within .the nrnc_.

specified in the sald noticé fqr compllanre therewath ;

ﬂ,@d{ L5 wh dny t:mc or times;the said lands of any part lhele of are; or is

quued by Gnvcn}mcnt for thc purposes or makmg an\| new pubho road. -
‘or for any-purpose conncctcd with the publi¢ hf:alth saf‘.w ~~~~~~~~ e OF -

: . necessity (as to -which: mat{er the, .company . ohﬂﬂ %cq)t as final the

_ dac:.szon of the Gowmmcntj The campany an bcmg [['lel\’: unto rcqumd

S

I
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Y (m\ erament in W rllm" Hh.l“ humn.\lur ln lht,(murnnn.m iht. said

lands or any part 1hm.nl as Qovernmuu -\lmll Hpu':‘li\ 1o be necessary for
any of the offersed -

* translor Ll-u1 Govcmmen{. LN

“of such

thc company a sum cqudl 40. tlns amount of compensatlon-—--- .

"1 ~=-uneder section 23 (2) of tﬂe said Act. together with such amount —-—--
e shall be estlmated by tllf: executed EnglnEer,Poona division ( -~

x ';' ---dicision in the mattcr shall be ﬁnal )asto the. costs.of —--- of the fands' e
180 trauafelred which shall, mcludc the - -- -date. of transfer of any
* structures standing ther:and . part of a building is on the Tand so
transferrcdo [ thq ad;ommg land rcasonab!e compensation for‘_
- the iR affection ofthb part ofthc bullchng on the adjommg land.
' o SCHEDULL
: (Not typed)

ThlS sanad is etccutcd cm beﬁalf of the Governm of Bomba,r by the’
) Collcctor ofPOOna this 26 th qfay of Iuly 1945

8 i - efi‘- {f‘TESdﬁ IMCofin
Qo o e B s g Collector of Poona.

o apntendent
'|D‘5LG ﬂ"
= PW‘F
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Ko, STTS/24.—Wherens By Gmprnmnt Netilicatisn in lho novcnun Depariment

No, 8775/24 daled Tth August 190538 Arag nntified that the labds spulﬁ-:! in the schedule . o

- herslo were ‘necded for the public. proose &;\ud in the said- nouﬁ:nmu siz,, fer, l.‘ne 5
sesisted siding of the Tokomariya wr! Limiled, Busi. "~ - . 3

And Whereas the (‘or'ran 14 Couneil is satichinl um I.he said hnd: =re needed to be -

acquited by Government 2t the expe nig ol thie Bnm'lnghl Tailway Ctm‘pnr\,. 'Lmul.n&. -
. foe.the pablic purposs speeificdjabov e 4 % :

— l...m....
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D

Py -And whereas the uqnhslﬂan ol r.hn nu: L-mds I Il.ll,nllll} neeeasary, I.'Iu. Borcnm in’
CL A ., Courcil is herebj plecsed to dirdct thit:the Collecter shell, on Lhe expiration of fiflteen days . A .

. o . from the date-ol publication ollihe fotice mentioced in sub-section (1) of seclioa D ol the ' X
v sl eaid Ant toke possassion of all lhc wns(e:r orable lands i_pwﬁcd in the said schedule., ' .
B L o Tt is keroby Gnally dl:dbﬂ:? unﬂcf the provisions ol seetion.G of the said Act thew the
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i . ..., =+ - .-Collector in charge of the !!n:sj Tr.!nh is h:rr.by ﬂ;ze::cd lu take ordet for the u:r[umuun . “

e L oo Lelthe soid lands, - . ’

o o et A plan el the said, lands ksh 'u lmpm;lzd nt Iha u:l'm. of the Assnslmt or anulv
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* . - 2 5 % 3
. s o P Sehedwe ' .. - o v 3 '
an= "_ L ks s G '. Du\ln:l ﬁfhd:pur, Ir.'n'l:l Barsi; tutrn ol T.Iam. - 0 y
: : : Eas T o . . . -BumerNe.l 3

i . e ip the schedule bersto is Jiksly Elo tE deeded Lo bo_tnknn by Goveroment st e axrenze o ek
- .+ . the Digtrict Leeal Bazed, Kolet
*" " Talekhar-Chanere road,
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’_ land, The H:gh Cnurthas d Tared. lhr; gxecutive action as invalid in the light of the

- Kerala Land-Assignment Ac;,‘ <
. court has pointed out that ﬁ\e. asstgnmem is in cummventton of thc Act. Thus, uﬂus ST
X appea'l by: special leate. * :

960 (Act.30 of 1‘360} (for ‘short, “the Act!), The high *

fn view of admiitted. sedupn that 111\. landin quw'!wn “was acquzrcd undcr the Land.
Acqmsman Act, it sluqd‘vesﬁc 1 mthc State f're: from all mcqmbmuc:s. The
question emerges: whcml:r 1}:& Govemment can, asszgn the Jand to the etstwhile owners?"
Ttis seftled layy that Jand'i is.acquired fora public purpose w-as achieved, the restef’ ‘the
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benefited by getting higher Yalut A
The aypeal is anccrdmgly d.xsnmssc&. 1;10 t:ost&
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et v, - -

_ auction can be better utilised for théipliblic purpcse envisaged in Duer:.m‘a'
Principles of Constitution. In the P ckent, casd, what we find s that the o T
executive order - ismot. ift corlsbndnce with the proyision-of the : Al:t and . i, -
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.. IN THE 'SUBRRME COURT OF mnn
_i CIVIL APPELLATE mnxsn:cr:ou e o

. CIVIL APPEAL NOS.9741-9742 GF 2010
".."  (Arising .out of SLe(C) Noa.5243-5344/2010) o
-mm COMMUNTCATION Ltn.- wtls . . .Appellant (s3) .

4 a3 W vﬁasns... by | ¥ R

!
SJ\HTOSH BJ\BRHR}LO ‘hJ‘\Ll\E BHD JOms. }

et
1 I‘

N TR LN e '.,ll_' CartiBodte be seve copy |
& oo b CR { " g

i . * .'Q.—B_Eiaﬁmﬂi Registrar ()
) : v ot Bl ..____,25_:5[_@_ )
.." ) ."‘t s '_-. ’ ml-tﬂdhﬂnv .

s 18 "Leave ':antéd. . :

2, - These appeals a.*e d.l.xcl:t:bd aga:.nst an :.nter.:.m orde:
dgEea20™ .ﬁ'nua-f,- zom pn sed by "‘hl: DLVi.nLan Bench of the
A High Court of Jl:d:.c:uhuro at Bomb'ay ‘in Public Inte:c.‘-_k .
; __.,.‘--r-?-—'—"'_—- % O : =
ﬁ;tiqahiun No.l09 . of 2000 and Writ -

..-——_—_- -—-—-'—"'_"_"'F - .

H a?pcals are recapi.tnlated as undex. “ % > .
'f‘ T‘he .'l.a"ld. mensuri‘lg about 'JH acres- _';ri\s _‘ar__'q'uir.aa by.

the Gj:wern.mcnt. ‘of .Bumﬁa'y for Indian ,R;[ciia «Tclei;r:aph ';'ompan:;r,

in the year 1925. In the year 1947 at“'er ;ndependencn, t'.hi:

l::‘.‘:npany_. was tékhn .over by the Government of Inda.n ga.v..ng'
. i ) " 3 e x
birth to O\r'e.:se.'zs Communication Service. - a ﬁepa:knent of

- o i Bxigf f_acr,s ;i‘l_'d.ch _m:c necesaary to dispoze of thagoo |

‘the Goveramen: of India and the lands were, transfaczred. in

Eha".name.of the President of India, Y I TR
S Wk udd )
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- India unde:ta"):ing ko whorn ‘all

‘Overseas Communication Sgrvicc
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_-In the yeaz 1986, it '\cés trannferzed hu \ri.de\h

iz o b

owne.d ‘Government of

assets ‘and .liabilities of

wexe t:agsﬁemgcd. The land
has’ been in u'se.l"a_m.i pd:ullcé.ion .0% ‘the "appellants and their

predecessors for the last. B5 years,
85 years, a p'u.&lic intezest 'lit.\.gar.izén .was filed
Bombay High Cou:h.

when this pcl-.it. ion’

L]

It may be pertinent to mentien here

Divigion Br.-'.nc!@ . qf'_ the. High Couxt on’, 22,7.2009,
" order wag’ pas:_;!d:'-_ ' ot ' - P -
"1'.'-_ Heard: ' .. o ’

2, We will, l-;.i.:;i';iy' ap}:ncia'te if the xes __on;dent.-

'S!‘.n-te is able to 'plat:e oh recoxd a3 to whpt‘her:' any

Award 'unr.f.{_-:' Sm:ti.cm “13 of the
m-.-i'.. 1894  was pa: sed ‘subsequent to tha

notl"‘!.cnl:i.on J.s:med undn: ‘Section 6 . n.E b'hu Land

J\cqu-sxtlon -'J’Lc't, and. p\:‘bl:.shed ina the. 1- Bombny

Gnve—nncn:- " Gazette dal:ed Rugust 20, 1925 in

:especu af' hhl: subjact 1:md.-‘Re also Q:t‘m

which - .'LS- i.‘n " the ‘nature of public-

'lii'.i.gatldm, ‘fox u‘h.‘-.:t; an’ agl}pli.cat.i.an s_holvt;l'd Se

fi].sd :nlongwi.th thu Schudule of D:af.l'. J\me;i_dment.

“as in our v;.cw the rcl:.uf soug"ﬂ: in* the 1:1=titi£::n

T '
. ean ‘only hq :estr:.cur.-d l-.u pa}(mm‘lt' of compen::]'atio'i.
3, Stand over ko Sﬁ_‘f‘ August, 2009." . i i

in the-

3 : . [ 4
ea:licr,_cann up for hearcing: before a

following

Land J\cquiniﬁigg,. % P

‘léavar
“to the pel:iti.om::' to.:ui.t.nbly ame.nd ‘the * potitlon'

After a delay of ahc;u_t,

that

ipter_n:lt'. a4

s

o 7t e —————— S S
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. T T 1 ‘on 20_‘": Janu_ar},‘ " 2'(?10, .}ch_ile' issuing"-:ul_..ia in thn‘

petition, tha’ Bg_'rﬁbay High Codrt directed thot during. the e p

. pendency of the gétition, i re_s_pdn_d'ent-a'q.tha‘rities ile. Stata
- ) . RS R . ’ , @ = ~ =
Government asrwell ‘as Bharat - Sanchas Nigam'- Limited shall S h

p.:_:e‘se.—:v‘e _the l:a.::.d and ﬁould not carry ‘out, any construction .

.- ‘over the portion of the'land for which no’ compensation has * = - °

' g been paid to the teénants/land ownexs. - - 3 s
.- 6.. 'In the earliex ‘order of 22" July, 2009, quoted abeve, §
o J:.eaf\’r.iz ‘was g:a.n'_';.:ed' *o the pctiﬁiéfm: in the public interaak ]
.. litigation (respondent heieir) to amend” the petition which . ° )
’ * was in. the I';:Zl'-tl‘ll:'l.! 0f  public - interest litigation in which :
. . ) .:' . A P i YAl L ." X i
s . the: felief sought was restxicked to payment of compansation B
only. . ' S B, o W et : 3
. 1 i = ' In the, £ac=s an‘d_‘ circumatances. of }'.1:1!.3_- easa, we ase * . '
i o justi'ficat..'i.?r;_ < in. su_‘hs'e.qucnr:ly passing  an. order _‘
’::estraihing thé"st;_t@." Government- £xom constructing over tha i
- land “in question, _part:..'..cula'::_l.y-' when, th’e wrilt pe't.i.l:.!.an' S
itaelf " had’ bnen '.'Ei-:i:ed_l' after 3 delay of 85 ‘years and tha
land stood acquired.ac eazly as ia 1925.° . !
e % . r ) ¥ Pl ¥ : = e +: » !
. ' _ . . T LR S ; " ’
2 T & .-‘ o E% 5 . . ) E}
8. On -consideratien of the totality of the facts 'and i ,1|
' eircumstances of tNe' "E:aae., w_é ‘’set aside the-impugned oxder i
ARUALY S —".23,;,__6 by which thae Statae Government as ’i
: well aa-Bharat Sanchar Nigsm Limited hayve been restralned .~ .- rl
y e o
x 3 B Y
; - . : |
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guestion and|'request the High Couzt tL dispose-'of the writ
. e " e &t . . @ &l *:
“ petition as= ellxpcdi.ti.ou.-'ly a3 posasible;
e . . "l : ‘.' . . '-._ -

the

cl_ainnnts

the . same

.. Hith thél‘._?Engumqﬁ.tioncr_l:-'o'bp.u:vatignq arid\ directions,
theze appeals-are disposed of,
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§ - ’ m-zmﬁrnc:m.' dm.#,;iqmmnmmmsumm U
o $ & e : mums Suprem Court Cascs 183 Y
- . . JAg
an # . (BE‘EDRERM mDHA.MAnt-Lommenmmﬁ,n) v
T EUNE MUNICIPAL, COR.PORA‘IION . : .
ANDANO'[BER \. cee Ty Aypcﬂam:

A _ mmcmmsmmsomﬁm some g, N o
g by ANDOTHERS " o S Respondcn:s. P
aalc” B leApp&a]s No. 877 ofzow w:thNos 878 of2014= 879 ofiawf‘

830 0f 20141%, 881 of 201411, 882 of 20144, 883 of 20141,
: ” ss4ufzu14m sss;orzow‘t 2nd 886-94 of 20141,
) ! 37 5 i aég{aaubnlxnha:yu 20147

- Al Lnnd Acqmslbon quuulhonﬂ— R!ght to Fatr Compensahun
- and Tmnspnruucy in Lant! Acqmsdwn, Rehnbﬂ[tntlan and Resetflement
~ Act, 2013 2S5, 24(1) & (2), = Ldpse of acquisition proceedings initiated ..
under 1894 Act, whu;: i;umpensntmn has not béen paid { to landovners” and .
award was mnda 5715 or mdre prios to commeéncément of 2013° Act —
¥ ’Exprwsmu "comprmsauan Thas not”been’ pnicl" ocenrring in S..24(2) —
g *"Paid”.— Import of —- Deposit of compcnsatmn amount jn-Government
- treasory, held; not enuugh — Held, for parposes of S, 24(2). compensaﬂnn
shall’ be regm-ﬂezl as "pmd” if compensafion, is nctn:i!ly tendered to
landosvnersfinterested” persons, ! 0%, is ‘offered 'to interested” gzmns and on
their refusal fo :u:l:epr: thc s'.:mekuch tumpensa.’tmn is depusﬂ.eﬂ' iu court '

— E‘Yprcssmn._ pmd” enipq SL 24(2} includes depusat of x:ompen@ahon ;
in"court, and canrot_be. hmifcd .fo' mean ““offéred” or ‘4endered” to' ..
2% lnndmvnl:rs(pcrsons mt:rcﬁl\cﬂ Yaud'fither can rcccxpt of I:nmpensatlon by
landowncrs/persons interested be ml‘emd as the only meahing thereof — If
. literal construction is given ln nm:prr.sswn “paid”, then it would amonnt to ©
. ", igooring the proqm]nrc, moﬂa acd' manoer of deposxt of cumpensnban in ..
i .M ) court as provided_in S. 31(2)-of' 1894 Act when' Ia.ndmam{'mlerested
W e . s persons refase t6 accept cumpensati'un N -

T, .

t Arising out of SLF (CJ No. 30283 ul'lm From lhe Iudgm:ul md 0111.: dnhd .ﬁ-lO—lﬂﬂs of }
*  the High Court of Bombay in WP No, 1296 0£2008 . ¢
g - hmmgumors..?{C}No 30455»1’200‘51 . ||r
o O -+ Gt Adisingoutof SLP(C) No. 304700 2008 .-:- ’
-4% Arising ont of SLP(C) No. 3048 :of S e
# Adising outof SLE(C) No. amss'gmma; et % H
"t Arisingoutof SLE(C) No. 30969 of2008 . © 0t .
» A ﬁrﬁnnn;outofﬂ.P(QNn 30543 0f 20081, . Jip e ZE I I
= T ' .. p tttAdtsing outof SLR(C) No. 30546 o€ 2008 1. .
A 1 Asising out of SLP (C) No. 30548 0020081 " o R “ oo -
: 14 Arising ont of SLPs (C) Nos. 15847-55 of 2010 6 oa L, £ :
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— In"inshnt case, | amouxt -of Lumpensahnn Was tleposlf.cd m

Gammment treasury “on . 31-1-2008; wh:.ch is nol‘. equivalent .

cumpensnhon paid to’ landms‘nr.r:}'pgrspns: :pturﬁ:lcd" am'l award had, bccu ‘ a

maﬁc mm-: than 5 yrs’ pmuousl -— 'ijms ,Subject [land acquisition
-proceedmg;s ‘had lapsed — L:th c Iqu t,}1894 — Ss.:31 to 33 —

** Constitufion of Tndia — Aris. 300:A iy 19{15( o~ Hunia

' —Right’ ltu property —Wnr@s aid i’ rases — "P‘md”

1 and Civil Rights .
(Paras12t020)

Prem Nalh Kapiur v, Nasional chﬂ.zm' C.'anl qr{ndlaf.rd (1996i 2 SCCT1, relied on

fmAgnzb Sa.rmmm ‘?emandz.r v. S[ar:oqua. gzom 1i scc snd @O 4 lscc gm#) b

* 268, qﬁ‘imm‘!

. WW&MV COE!C{O?,W?ND 1295 dlﬂoﬂ.
T @“m}-’%ﬁ”ﬂd“" R

ded on 24-10-2008

B. Interpretntion of tatufes — Parhcular Staiutes or Prmuswns —
Erpmprialoryi[.and acquisitiony or use xes&mhan stntatns Held, Land |
- Acquisition Act,. 1894 being an’ e:tpropmtory 1égisl.-1hun shou!d be strictly -
followed;— Collector While, making pa cnto!' .cnmpcns tmn, ‘can only-act’
cin mnnne.r sn “provided, sine whqe'ﬂ)g:q?m iven to do certain thing in

" cerfain v;'ay, it should, bé done in {haf WPy OF : i zxf. ‘all —
performance are nzcessm-ily forbiddc;iTﬁa dA;
t034,1'and 12, " - :

253 £2) fvﬂowd

'Other methods of

s uoLm:, 1894, S5.31

('Para 18y 4

e LzmdA::qmsxhon nnd Reqm.s:unn —_ Ihghz u: F:ur Compensnnnn and”
'I!m:s;mrem:;t in Lind Acquisitios,. I{ehnhah:nnun :md Resettleinent Act,
2013 -—-'Ss. 24{2) ‘and 114 r/w S.§, Gencr;il Clauses A t, 1897 -— Held, -

T 8. 1‘[4{2) £2013 Actnakes S. 6 of 1897 Act api:hmblc -wi

regard to effect ' ©

of repeal 'which is subject to, prow.smns of 2I}]3 Act’ Under S. 24(2), land

T acquls‘itnon pmceedmgs initiated undzr t.l.le 1894 Acl byi legal fiction, are

_-.deemed to have lapsed “where .-Jward is’ mnﬁ& 5: yxs or more prior to
" commencement of 2013 Act :md B i:‘u :un?ng id lms 1ot been taken or
t

* compensation uot-yaid — I’ instan
_ to persons” interested * whcre awn\:ﬂ had. bec i

¢, since; cumpen.sa:lion was not paid
nade ‘more than 5 yrs .

_ previously, subject Jand . acqmsll.mn prnceeaml,s are’ deemed to have
Inpsed-—— General Clauses Act, 1897 — §..6.— Constitiition of India —

- Ats. SGO-A nnd 19(1){f) —Hmm i le nghts —méht to p:opcrty

A = - . 3 =
advucateslwhunpp.a:edmthlsmc' Higt ". RIS I

(Pm.'a 21)
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l

R.P. Bhat and Indu Malhiotra, Sénior Advocqlzs [Ms?aynsiu'-e Wad, A.'.hxsh Wad (for

. MIsTS, Wad & Co.), Ms Madhavi Divay, Ms Astia Gopalan wdis,
; Viveﬁ.[m, Ms Nishtha Kumar, s Surazn Y::d:w. “Apporva Bl
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mmc.rm:. COREN, mm:{mm mmaz.so:.m t’IadIra. J. ) 185 .

-3 ‘. an, pm(sj
1 (2011)11:SCC 506 : aau;ucr.: rc‘w}zﬁa MAgne!aSanumma o ;
. Fernandes v. Srcuome = .. 180a .’
2 WP No, 1296 0f 2008, decidéd on 24-520:2008 (Bnru] Hm&hmd % g
. * Misirimal Solankiy. Colléctor . ,, i 185d-e, 150f ,

L {1996)2 SCC1, Prem Nath Eapur v. Narsam: Fem?z';a-s an;m. of India
- Jtd,

W s L. 1%0a,
4, (1935 35}5" A372: [1936)441.,\?553 mwzarczsa @), Nazir " T
hmad v. King Emperor - =" %\ . - 1893"-3

. The Judgment nf the Court was dclur:n:d by.

R.M. LODEA, J.— Deliy coiadontd i SLPs (©) Nos. 1564755 of 2010,

Lcavcgrn.nted. ! oot -:

- 2. Inthese: LS nppeal'r 'by sprma.l Ie.a.vc, it is a:gued nn behnlf of the

y respnnd...nt }andowners tht in w.ew of St:ctmn 24(2) of the Right to Fair |’
Ccmpensation -and - “Transparency ‘in L:md. Acquisition,..Rehabilitation and |

* Resettlement Act, 2013:(for short “the 2013 Act”) which has come into effect ;

on 1-1-2014, the subject-land ‘acquisition proccedings initiated under the |
Land Acquisition Act 1894, (for short 'the 1894 Act”) have Iapsed. . f

* 3..The quzsuon for decision reintca to. true, measirg of the expression ;
“compensation has not’ been pmd" .occurring in Section 24(2) of the 2013 '
Act. It may not be necéssary at all.to go-into lpc I:gahty and correctness of

the impugned Judgmf:ntf if the subject land acquisition proccndmgs are hcld .

to have lapsed. We, therefdre; deal vp.thl this aspect first. .

.,H 1| &
4. The brief facts: nccq;sary -*"ur consideration of Lbe above quesu.on are .
these: on 6-8-2002; the’ prupos.-ﬂ ‘of - the Miumicipal Commissioner, Pune |

- Municipal Corporatmn (for. short *the Cérporation”) duly approved by the

Standing Comimittee’ for acqmsxtwn of lands"admeasunng 43,94 acres for |

:dew.lopmcnl: .of “Forest Gurden™ 'was sent to the' Collector, Pune. ‘I‘ht:I .
Collector sanctionied the proposal and on 20-2-2003 forwarded the same to -

* Special Land Acquisition Officer (1 , Pune for finther action. On 30-9-2004, -

. the Notification utider Sécticn 4 oZthe 1894 Act was pubhshed in the Officiel ,
Gazette. Then ‘fidtices’ .under Su:um "4(1) ‘were  served -upon the | s

. landownersfinterested persons: On 26-12-2005, the declaration under Section

6 was published in the Official' Gazette and on 2-2-2006, it was also’

_ published at the- ite, andon, {He: naucabonrd of the office. of. Talaltd.’}

Following the notices “uritlep Sq:hcm- 9, on 31-1-2003 the Special Land .
Acqu:smnn Ofﬁcer made the nwnrd undc: Section 11 of the 1894 Act.

-5. The landowuers chnliengc-i thé abiove uequisition procerdings before
the chbay High Court in‘nine writ petitions. Of thém, two were. filed-before -

* making the award and seven after the award. The ‘challenge fo the acquisition ;
} p:occcdmgs .and” :m-. va.hdxty of - thc awa.rd was ‘laid on dwetse grounds :

1 Hn.m.lcﬁmd M:ﬁ-lmar .':'aa‘mfd V. Co!fcdar. We, N’o 1296 of 2008, d.e:ld:rl on 24-10-2008 *
. (Buu\] 3 v ¥

A

. Supreme Court Cases Ful Textion Cb-RGM, , Copyright ©. 1959-2015. éc Pnb!rsh!ng Pv't. L,
vy, + o+ " Page3d : i Tllursd:l:r, Or.buber-:s,‘zms .
* [ONLINE 7T ° TNS product ¢ feenced to Kidnar La Lisrary, Mumbal - .t L

TruePrint” °




¢ N '_ "1+ Commissioder with the mere nppruval
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Suprerne Cour: Casu Full Tex: an C.D Ilcn. Copwlght 51 19594015, ESC Puhllshlnu Put L, ~ -

= mclud.mg (:‘) dbsence of re.solunon of the. Geueral Body of the éurf:omucu .
(iD) non-compimnce with Lhcpmvmon.. pf Section' 5-A, (:z ) nan—r‘ovnpllance

aﬂvnnced before it by the pirties has held that Lh:.-. acfjuisition proceedings for *
» © " the development of..“Forest Garden” cm..ld’ ;hot’ bé |initiated by the .
audmg ‘Committee without *
. ‘resolution ‘of the General Bod l.he‘ Cg:porauonl The" acquisition
pmceadmgsmere a]sohcldbadm w
‘other statutory* breaches. Inter a.ha, e*High Cotrt 'has quashcd the

POSSES.:IOﬁ ’.. -5 B

6. It is argued on behalf of the la.ndownecs rhat by \'::rJe of Seacuon 24(2)

“'of the 20i3 Act, the subject acquisition ghall be deemed m have been lapsed -

becausc the a.wa:d under Sl:cuon 11 of thc 1894 Act is made more than. five

“years’ pnor to the commentement of l.hEa 2013 A:.:: ‘and no|compensation has

. béen piud to the ownersnor has'the amount of| |cumpe.nsa.t on been deposited
i the court by the Sp:mnl Land; Al:qm.smon.omce:. Y 3

7. On the other hand; on behalf of;he: Corpomimn

&cqmsmon ‘Officér on 31-1-2008- stnctly m.terms of ‘the 139-1 Act and on the
very dny the landownérs -were} mformc& -rcgardmg the quanmm of
ccmpens:mun for their Tespective’ hnds Nuums were! also issued to the
landnwners to reach the Office of the Speqwl Land Acqu:smon -Officer and
_Teceive lhe ‘amovnt of cnmpensauon and since they neu:he: received the -
compnnsntmn nor any ‘request came ‘from them to, make reference t0 the '€
- District Court urider Section 18, the’ cambuusauan a:nouﬁung to Rs 27 crores

Was 10’ defau]t on the part of the Special Ln'l‘l:ld Acqu:sl ion* Officer or the
Govc.rnmcn: and, “hence, the acquisition pror:ccdmgs have not lapsed.
Moreuver relmnqe is also placul on Scbnon 114 of the:

g " ‘Teceive comp\msn.tmn.

Foew et ¥ 8T 201:: Act puts in. placa an l:nu:cly {ttcw rcgm:le fo: compulsory
R R acqm.s:uon jofland * and provides - for-new scheme | for compensation;

acqu.tsmun proce:d.lngs an.d'ﬁaws r:.e.mm duecuons mclur]lmg res:ml:u:m of *

ml'so ‘also for the
Collccl:or. it is‘argued that ‘the award: vgas .m;de by the Special Land d

" was, clepn-s::cd in the Government treasury. ‘Ttjis, thus, sub:mncd that there

o ST with: the’ provisions of Section 7, 'and TGOE lapsuig of:acquisition proceedings | a
o under Section” 11-A. -The High Court px’, cons:d::ranon f the arguments

non:cnmphauce with Section 7and , b

i 13 Act'and itis .
L - arguedt that the concluded Jand acqmmuon pmccedmgs are: ziot at dll affected f
. by .Sccnon ,24(") and the: cmly ng’h: ﬁhat sumvcs to t.he landowrers, is lo

Bt acq'lmcd or pmposed t0 be acquired or nffected by stich ac
HEF sl gyt To tum, now, to ihe' meaning’of the’ cxpres:sxon “co
" Deen pmd" in-Section 24(2) of the 2013 Act and its ef

A mh.abdimuon and résettlement to” the:affected families v. hose-land ha; hccn g

qumum:

mpcnsancn has nct
fect on the subject

{2, Land ncgumtso:r process under:Act ‘No. L of 135'4 shall be
dsemd‘ra kave Iap.red in cerfam ca.ws --(].} wau.bsmndmu anythmg

I
1
R P
|
|
I

ELLE al:qms:tion itis necessa.q' i) refq: t3, er:b.on 24 whl.ch rea.ds as follows:

h
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. provision’ over all other pruwsi‘nps of the 2013 Act. Tt is provided in clause _

~ .
2 A T
PUNE MUNICIPAL CGRPN,v mmm%mmsmm SDLA.\IKI {Lodha, I.) 187 -
contained in- thié Act, i Any Easa: ‘of land ncqu:.smon pmcccdings initiated
unde;_- the Land Acquisition'Act, 1894 (1 of 1894)— -
(a) Whicre no award vinder Section I1 of the said, Land Acquisiion -,
Act hes been.mmadé, then; all ‘provisions of this ‘Act zelahng o ‘the -
d_ctcrmmanon of compeasation shall apply; or .
(b) where ani awa:d under” §aid Sectiod 11 has’ bccn'm.ade. then such
+ proceedings shall confinue “inder the provisions of. the said Land:
AcqmsménAcl, 4s if the snid Act has notbsen repealed.” 3
© @) Nolwalhstandmg anyt.ﬁmg contained msub—secuon (1), in case of ;"
land acquisition pro¢sedings initiated under the Land Acquisition Act, 1894,
** where an’award under the said Section 11 hasb:eumadeﬁveyeaxs or more -
prior to the commt:noément of this Act butythe physical possession of the |
.land has not beert faked or, the compensationi has niot been paid the said .
proceedings” shall “be:; dee;nr.d to have lapsed. and the -appropriate -
Government, if it so Eﬁooses shall initiate’ the proéeedings of: such land
acquisition afresh in accﬁrﬁ:mdc with the provisiens of this Act:

. Provided' lhat‘ whe:;e' 8 swied' has beén’ rhade @nd compcmsanm in
" respect of a majority of'[anmoldmg-has not been déposited in-the account
.- of the bencficiaries,"then, 4l beheficiaries specified.in the notification- for
acquisition undér. Section 4 of ‘ihé seid Land. Acquisition Act, ‘shall be -
. entitled to compensaﬁonm accordance with the provisionsof this Act”

10- Tnsofar as sub:section’ (1) ol‘ Sactmn 24 is wncemcd. it begins, with
non obstante clause, B ¥ this, Parlidment has given ove::n.olng effect tn this - 1-

(@) that where the land dequisifian prqccedmgs s have been iditiated uader the -7,

1894 Act but no award :under Sectiqn' 11 is made, then the prowvisionc of
the 2013 .Act' shall- npply lmlqtmg torthe determmaﬁon of* compensation:

. Clause (b) of Section. 24‘§1) m:ikeb: Irovision that where, land acquisition
- proceedings have beerl muated-under thé'1894 Act and award has been made .

* to the Jand acquisition. proc.eedm;s‘ initiated under the 1894 Act, where an
- "award has been made five years ‘or fmore prior’ to the commencement.of the

“ the- 1894 Act then'it has lp:xh'!hﬁh‘.- thcnproct,cdmgs nfrcsh under the 2013 Act.

. been paid; such-acquisition pmc.eedmgs ‘shall be'deemed to have lapsed. On
- the lapse of such acquisitién pmdb;.dmgmf the appropriate Government still

. 'under Scction 11, then ‘such prm.mhngs ‘shall continue. undcr l.hc provisions

of the 1894 Actasif that Act has not been r:pu.a.led.

11. Section’ 24(2) also- hegms with ‘non obsta.ntr: clause. This. "pmv:smn i

has overriding effect over Sectioni’24(1). Section-24(2) enacts thiat in relation .

.2013 Act and either of the two. cdntingencies is satisfied viz. () physical
possession- of the land has not beei taken, or.(i7) the compensation has not

chooses to acquire the land:ishich: was, r.ht: subject-matter of acquisition under '

“The proviso appl:ndcd to S-.cqoh24(:2) ‘déals: ‘it 2; situation where in respect

. of the acqumuon Lq,;u.ated ﬂnder thc 1894 Act an award has been made aud

compens.mmn in rcspc::t of a m'gonty of landholdmgs has nothun deposved

Rt




|

7o
L &
i

1,

i = H
b - '-: :=__ . i
[ . I | | ] ;
foee ng o o0 AR R i ; :
| iy : ] i i b
L LDA R
; . * oy I ' o 1 i e

! Page6 . Thursday, Ottobér 15,2015 .

! Supreme Céurt Cases Full Test 6n CO:ROM, Copyricht © 19632015, ZBC Publishing Pyt Ltd,
i " i

i
"
"
*
i
-
Ed )

in ﬂ}e ‘:I . s ==L
Sectiori 4 gotification br;';omg;,enﬁﬂcgf-tu;

», " .+ 12, To find out the meaning of he: expression, “c

been paid”, it is necessary t6 havé alook at Séction 31
said'section, to the extent it is relevant, réads as follows:

(-3l Payment of r.‘on;gensaﬁbi: ri'rx};'éﬁ;sfg-'qf }uq‘:& in coml-f.-—-(i) On"’

‘ ._ ' making an award under Section 11, the Collector shall
. - compensation dwarded by hini fo- the persons “in r

" *. " actording to the award, and shall Pay;it 1o them unle
"+ omb or morg of the contingencies mentjoned in'the next
© 7} @) If they shall ot conselit 13 ireceive i or i
.. *. competent fo alicnate the land, & if fhese beiany di

. xeéeive the compensation'or.as 19, the apppstianiarit of
deposit the’ amount of the compensition ift the court

. under Section'18 would bsubmitied:"} ‘; L i

.+ 13, There is amendment in Mahhrashira--Nagpur
whereby in sub-section’ (1), .aftar’ tHe "Words.. “co
sub-scction (2), after the ‘words, “the amount of comg
_-"andc!dsts;i.f any” have been inserted. *i. {547

et

o grdog 4 &l
mpensation b

nder the 2013 Act.
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mpensation has not .
of the 1894 Act. The ’
|

count of the beneficiaries Ithen fa.l.lihc‘. benéficiaries specified in the *

der payment of the

ted cntitllr.d théreto

sub-section.
f there 'be: no person

_it, the Collector shall
to which a reference’

pensation” and in
ation”, the words

s prevenied by.some

14, Section 31(1) of the 1894 Act enjoins updn the Collector, on making

" aa awirc_l i:n;in:r. Section 11, to tender payment of com
. i ted  entitléd: thereto ;
- Collector to make payment of compansatiori to tizm un]

T3

according to awird. It. forther mandates the

css preverted by one

.-of the confingencies contemplated in'sub-sepfion (2). "The contingencies

- - contemplated in- Section 31(2); are
- compensation do.not.consent to receiy

(if)tHieze is ng

.+ lienate the laud, ‘and . (i) thers 15 Sispits s o
;. compensation’jor’ as.to- the " apportioment of-it: ‘If

33 tj,}t_}‘;j:ﬁ?qn_i i'nterestpd entitled to

person competent to
the title to receive
due-to any of the

pensation 1o persons

pute 3s to.the tide to .- °

c

(-City)‘,'h} iScc-;:ion 31 °

e

. contingencies contemplated in Section 31(2);:the’Callector is'prevented from -

'.to Comipensatinn, then the Collsctor is reqired to' dep
in the couit to which reference under Spction:18 may be

sit the compensation
ude. s

18, Sigmiply, put, Section 31 of the'1894 Act'makes provision for payment
- ~of compensation or deposit of the same in the. colt, ’Ll:ﬂ.vs provision requires
atidn

 thit the Collector should tender payment'of compéns

, as awarded by him

to ‘the. persons’ interested who are! entitled “{o! ‘compehsation.” If due ro

"'happb?:ing; of any contingency’ as jgontenplated -in
. -compensation has not been paid, the Collegtor

-Section 31(2), the

; . ) 1€ C ghould degosit the amount of
-.» . _..compensation in the court to whjchmfel-cncel-cm be made under Séction 18,

- 16:Th mandatory natuié:of the provisic i in Section 31(2) with regard to

i -+ 'deposit-df the compensation in the court is further fortified by the provisiond'

" -contained in Sections, 32,33 and 347 As 2 matter-of fict,”Section 33 gives

© .powerto .r{:u-. couet, 61 an application by, a’pqgsﬁy‘intﬁested or claiming an-
e L o |
f iy . = i
K ; ‘ LY !
i Ly :
s - .
1 ¥ '

! B R Bt

" . making payment of compensation to 'the' pe.rlégps’inter‘:ﬁsted who are entitled | °

h

w1 e e e i .
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. intersst in such money; to pass an ordcr to invest lhe nmmmt 50 depos:tcd in

such Government or othet approyed securities and may direct the interestor .

a other pmo:cd.s of- anj such investment to'be accumulated and paid in such '._-
* manher ‘as it may ¢onsider .proper so; “‘that.the pamas inferested therein may-

‘whereof such money. shall l?.r.re bte:l dcpomed'or 1s nedr thereto as may be.

-17. While enactmg Scctmn 24(2) Pa.rhamcnt dcﬁmt::ly had in its view. i
§ b Section-31 of the 1894 Act. From that one thing is clear that it dx.dnctmtend s
*to equate the word “paid” to “offered” or “tcndcrad" But at the same time,
. .. we do not thidk that by use of the word ‘pmd" Pa:hamcnt intended rccelpt i
: of compeasn.uon by the land.owncrsfp.:sons ml:ereslad. I.n our view, it is not
.., ' - oppropriate to give a literal construction to the expmmon “paid” vsed in'this *
“ °  sub-section [sub—secnon (2) of Sectibn 24]. If a literal coistruction wereto be -
c Eiven, then it would ‘amount to ignoting the pmoedure mcde and manner of -y
... deposit provided in Section 31(2) of the 1894 Act in the ‘event of happening . - .
_of any of the conungenc:es,comcmplaied lhgem which. may prevent the
" * Collector from making actial gaymentof coripensation: We aié.of the view,
" therefore, that for the' purg‘éses‘qf Scction ?4{2), the compensation shall be -
‘regarded s “paid” if.thef Emﬁﬁeﬂsaﬁdm has’ been offered. to the person !
- ¢ interested and such’ Eompensation has been ‘deposited in the court where
. reference- under -Section..18! can be -made on happening- of any of the
* .contingencies cuntemplaied. under Section 31(2). of -the-1894 Act In other
-~ words, the compensation may.be'saifl.to have-been “paid” within the incaning
of Section 24(2) ‘when the Colléctor (or for that matter Land Acqur.smun

Officer) has d.lsch’u'gi:d hi¢ .obligation and- deposited ‘the amount of °

‘e compensation in court and made that amount' available to the mterestcd :
. personlo be dealt w1Lh as prow.ded mSccnous 32 and-33.

. 18. The 1894 Act being an cxpr atory legtslaucn has to be stnctly
"+~ followed. The procedure, mode and maher foripdyment 'of compensation are
. prescribed in Part ¥V (Secuons,‘.’.‘[ 34) of the! 1894 Act. The Collector, with-.
" regard to the payment"ofiEd nsmion, can only. act in the manner so
£ “provided. It is settled pmp’ﬂfsmﬂn of Ih\'."(classic statement of Lord Roche in
* Nazir Ahmad®) that where 3 & power is gm:n to do a certain thing in.a certain
: way, the thing nmust be dofe i’ -that way or not at all Othcr methods of
"=+ performance are ncce.ssanly foﬂnddm-_ g

19. Now; this is ‘admitted posxt;cm that award was made on 31— -2D03

g  Notices were, msue.d to the landowners to reccive the compensation and since
they did not receive the compensation, the amount (Rs27 crores) was
deposited in the Govemnment treasury. Can it be said that deposit of .the
amount of compensation in- the Gov::mment treasury is equivalent to the
* amount of ‘compensation paid 16 ' inndo“merslpcrsons interested? We do -
not Lhm.k 50, In a cumpnrpu\'cly mceﬁf dl:cusmn, this' Lourt in

S ‘-'.‘} ‘

2 Nazir Ahmad ?.-Ei.flg-Em,‘)gmr‘ s-ss) 63 n\m m;s)«stsa mwas PC253 ()

.lf

. . . havé the benefit therefrom 2y they m:.gh: have had frora the land in respect -l
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190 .- ErC summcommzs : t- . @og3sce, .
S Agrwld.s‘amumna Fsrmndu'—‘ “relying upuu the carhe.r decision in Prem K
+. - Nath Kapur®, has held that the déposit of the. amount of the compensation in :
-the State's revenue-account is of no‘avail and thlmbnhry of the Stnte. topay a i
‘ uncresrsubs:sl.s till the amount. has nolt ‘beén dcposw;d i’ court, ;
= .- 30 F:om the above, if is clcai Lﬁat thé aawaid pertaining to Lha: subject * .
land Has hcen made by the Specia ition Dfﬁ er more than five :
- years pnorto thc commr.ncemm of the 20',[3 Act. It is alsc! admitted position . i
that - compr.n.smbn so :Lwa:ded has nair.her bu-,p aid fo the landowriers/ :
"pc:rsans mems:cd not deposited in the | cott. The dbposﬁ of compensation -
- amgunt m the G Govemment treasury is of 1o avail dnd ca.:'lmut be held to be )
cquwalem to compn.usauon pmd to the Iandowners!pcrsnns interested. We - !
- have, therei'om no h:sxluuon in holding’ that’ thc'sub_]ect land: :acquisition |
o, procesdings. shnlﬂ::a dumnd to haw.-. hp d undcr S ;
'.ACL ..‘;‘ -. i " ¥ - I 8 c‘ =
e st 'Ihe argumem on bt:half uf rha Corpomtmn that the suchct land '
acqmsmon 'proceedings have beci -cm},cluded inall rsspects ‘under the 1894
Act and thatl they.are not affected at-all'in’ ur,w 3£Sccuon 114(2) of the 2013
., Act, Has|no 'merit at all *and is.noted 1o ‘pgcj;:qled Section 114(1) of the *
2013-Act repeals’ the 1894 éct. §ub-sr.cnbn (2):0f Section 114, however, d
~ .. makes Section 6iof the G-Bnc:al Clausés Act/ 1897 applicable with regard to, .
" .. theeffect of repeal but this i subject t6 the provisions in the 2013 Act: Under -
* !, Section 24(2)-land acquisition pmcet:dl.ﬂgs mm.aleda under ‘the 1894 Act, by - . :
- 'legal ﬁdion, are, deemed to have lapsed whare. awmtl J:u.s begn made five
“+ years or'more priot to the ccmme.nc::m:nt of the 2013.Act and possession of
"+ the landlis not taken or, z:ompcn..auon his niof beew paid: The: legal fiction
under- S:c:tmn -24(2) ‘comes into operation 2 as sdon us conditions smtcd thetein ,
. .are sattsﬁed. The apphcabxhty of Se-cuon 6 .Of the 'Geptrﬂl Clauses Act being - !
! “subject | I:o ‘Seetion 24(2), thcn: 15 no “meriti:in’ the ; 'ontenuun ‘of the :
4 -'Corpomuon.__-;'..-» R ¢ ! o
o B fn view oftheforegomg dlfcusmpn,llt ary to cona:dcr the .
.. correatness of -the! impugyed Judgms.ntl omy; me : pcnls fail nnd are f :
3 dlm.se‘d. w;.rh no ordu: a5 tom sts i ! 5 :
) J‘ A o ;
e R = 3 ! : g ] :
3 hodd As @011y 4 st: Cin2es.” 3
4 Prem slsce) = oy
1 Har i ;’ detided on 24—1&2!]33 s
. Bom)” e ;
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 IN-THE HIGH: COURTQFJUD[CAIUREATBOMBAY C AN\
- APPELLATESH)E 0 et ¥
_ WRI'I‘PETI’IION NO.6695 OF 2014 * = . g
Kaulram\{aruuDange' ) AL @ =T
Thergaon, SurveyNo 20, Pune : SR . Petltioner g

Versus -

1" The Special Land ;&cqﬁl"smon )"
Officer No. 24, Pune Collecto-) ;
-rate Compound Pune

2 Collector, Pune.

3 State of Maharashrr{ig. ', ) .

- 4 Pimprd mw:"iiwud TN

o Vikaélf'a lnkara%l:: fok it 5

. siga une%’%;m__-- . :

_‘.S P:mpnC(lg;%%nﬂQ 3 ijal) -. I 5 ¥
CUFP P, '3'«'*; o)
\5 G\Kmmw ) ssmiom Respondents/

R BLShak i/b Kaya p%:ﬁ%ﬂ.q@m B .
\\‘Vb okhale, AGP fo } L
jay Dinkarrac Patil, Advocate for R. No. 4 '
Deepak Ravindra More, Advocate for R. No. 5
' CORAM-A S.OKA& . . :
) ' " REVATI MOHITE DERJ:. 3.
DAT"”D 1-:;!17[!1]111}', 2015 -
ORAL JUDL—rMEN’I‘ (Per A, 5.0k, 1) v
' On earher dale the snblmssmns of the learned cmmsel
’ 1725
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appeanng fur the parnes were heard

2 : The issué: xnvolved in r.’tus peutmn Is as rega{() S .
apphcabrhty of 5ub-secuon @ of uecnon 24 of rhe .
Compensanon and Transparency in Land Acqursmnn Reﬁh@n n

a.nd Resettlementﬁct 2013 (fur shnrt "the sard \A?cm%JIB)

a The land subject rnatter 0 etl fon has heen

descrrberl m paragraph 2%

commenced on the b{
_Acqulsmqn {fr&aéz; Jfor. sh.' e sl Act-o 1894) whrch was

%g‘?c?;r 11 £ the s:eid : ‘.

% [ BN marhe\.bard
hnk’ ge wias to the nonce dated T ""Oftﬁ}g 2012 ISﬁlléd by S
\Q ? 40 respondent - the Punpn Chmc:hwad Navnagar V‘kas i
1 Pradhlka ran. The said notice was rssued ea]lmg upon the petrtroner
el | :
*. to stop’ the wcrk of cnnstruc-.ron camnd on land bearmg Survey No.
20 Hrssa N 0. 1 whlch is the sub_]ecl: rnatter Df th:s peuuon There is .
one more petition ﬁled earher to the present penunn_ whlch is ert

et 28
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5 ‘As far as Wnt- Penuon No. 10507 of

- HIGH COURT, BOMBAY

, A

Petmon No 391& of 1990 wheram Lhe challenge is to the award <®>

ATy T SDZHWPGGQSH ) /&%

.dared 23“‘ September 1986 on the ground that, Lhe same is a@v oo

dated.

cuncemed the same is su.ll pendmg in t}usﬁfm\%far as. earLer .
Wnt Petition No 3918 of 1990 is cuncemﬂ’d amﬁ ‘was re;ecled

by a Division Bench of dusc’(ﬁgq, % \j.he saxd order has A

: appeat:mc:f;:r rhﬂ

_m?“rd dated ™ Septem! ‘er, _1-985 i

becume fmal. P - 45;’,0 .
\{ th Ieamed counsel _. '
9 : ;
'aner““! IS petition IS{I{];?£ the b is of the
] ] '5:1 *-5%@) Nl

nssessmn nf the a uu'ed

8. i II:&; : cgﬁ;e_ntio

, '%‘Acg of 1894 ‘and even

w’%{'ﬂm

‘b@ﬁ?{ ﬂr:'ﬁll SVécember

la‘nld{k{?s’“b

cq }53&' a‘s-nu

RN : ,
%&% L3 contentlon is Lhat by opere operauon of sub- secnun (2) of_

AN

P
i A
\\‘\,'O )

ection 24 of thc said Act of 2013 Lhe au:qmsmon has lapsed on

commg mto fur e of the Sﬁld Act nf 2013 wuh effect from 1"

January 2014

ki i3 There isa reply flled by Shn Suresh Jaﬂ[hav, the Chlef

Execuuve D[Eu:er of the 4“‘ respandent relymg *upon varmus, g

_.305' :

oy =
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dncuments abtamed by the, 4"‘ reapondent under the’ R.Ight to &
Infonnanon Act 2005 *w}ul.h are: annexed to the repl}r A cnntcn

. has been ralsed that compensatmn was offered 0 r.he pefition

, in fact possessmn nf the- acqun‘ed lmd was taken nve:l\nwge = e

coming into furc:e of Lhe 5axd Act of 2013:

8 .+ . As far as thE‘StaI:P m Mahafash' ;

. stand taken is Lha the compé’@ 5 amour \
" O \\_ : _‘ !
ward was| credited ;u’ xgtm

" Land Acqms{kﬁm? cer, W

. _ano Egmntscreceivecﬁf:.ﬁm th

“for dﬁp@sﬁ}of com
‘} Al

'Equirihg o
; buaies. :

‘i'ﬂl"j \‘:h"?

ﬁl& -E\“"“ﬁffﬁm@w : *ﬂc.h.-sub-.f |
'"-’) of Secuon 24 of e said ct of 2013 has been .

) rpreted He has nwued attenuon o[ Lhe court’ to the affidavit-

<’</ ~— in-reply filed by Dr Yogesh Mhase, r.he then Cluef Execunve. . _
: \O . fou:er of the 4“' respondent flled ‘by way of reply no Wnt Pem.um . _‘
No. 10507 of 2012. H.ls subrmssmn is that the ave:lments made in ‘ iy
the sald af.&ldavn clearly ;e_co_rd_ _anaumltted. pu&_‘upnly‘hat no attempt
: G . . . “ 1I ) _,4{25' _

2 Uplaaded on - ZWOM - ' = Dawfcndcd‘on 15!!0&0\'5 13:50:21 :CM}S;CC
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was made by the authonr.les uf r.he State to take | possessmn of the A % :

> acqmred land bearmg Survey No 20 Pa.rt, admea.sunng 4 Heck@
' Pyt

% (] pnmted out in-the ‘said ai'ﬂdam is zhat though

g : -_Chmchwad Murun::pal Corporauon had NG authnnty \ ant .
; -ueveloprnent penmssmn the’ petmcner ha ol? development 3 :

pennisswn He also mwted our attentm exn.res to the o

".sald ‘affidavit whlch show e 2012 the 4"’ ’

L 'respondent by addresgf@ msiunal Camn:ussmner ER

' éuugﬁt posis‘f\gt‘_ﬂf,;{’uf ;he-ac od rhat though sub-'

secnonﬁg‘j’ of Secu/_ 24\'&6}5%&11 menytﬁz mcu oral:m‘J a

j 9 of 2 ch was promulg ed on c
BI“KQ% 5 %bl__}' OF the present ase as K .
@e tion to subsequent Ord.lhances' 1ssued on 3"l Apnl 2015 |

i Sdinance No. 4;'2(}15 and Grdmance No 5!2015} He urged in
DN |

\< 7 9 any case, Personal Ledger Account of the Land Acquxsmon Ofﬁcer_. -

'

<
N cannot be said to be a desxgnated ar:count mamtamed tec»r the

purposes of deposxt of comgens:mon on account ofacqmsmon

525
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C . ol -"""6 : o . . 3
S L VB w8 1902—WP669514 e &
10 The Iearned Senmr Counsel represennng the 4 s

respondent hy relymg ‘upon the affidav:t of Shn Suresh Ta D
" coitended that. when the aﬂldawt was [ﬂed in earher peu@ —

Yogesh Mhase, t‘ne docurnents wh;ch are annexed to &'hp_gs'. (9

affldawr Were not avallable and the same we{?’ﬁb ed by the 4%

<

respondent under Lhe nght to Inform:r?@\\ overy recenﬁy :
He has taken us Lhrough RS c

}Z-Ie mv:.ted our |

fica 1ssu.lng a nonce

; compensauon,@Ss‘ uﬁered to-_ He pomted out Lhat

dﬁﬁ}me i fact Hﬁpﬁssess; ‘

i-b"’

of the

L
-'>

] :--.3

&\Q}g ri Jadhay e:ga%ams%hbstanétal’dn :egh{ in the
% da\rlt Whaemﬁd‘ﬂ]at the possessm"l of the )
Q uired land was not taken over by the State Gnvemment He s
R | “ .

urged that the possessmn of the acqmred land, as seen from t.he _
documents annexed wnh the afﬂdavn was taken nver m the year
1989 and in any case the cnmpensaunn was speahcally offered to

the petitioner by a notn:e xssued under Section 12(2) nf the said Act

e
¥ B

6/25
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T _ : goz—msess 14. %
. of 1894 He urged that m any case, t.he campensaﬂon is deposited. N

in r.he de51gnated acr.:uunt and therefore sub—secum (2) of Scc@)/

24 will not be appln:able Lastly he 1nv1ted our attenrm © what )

. stated in paragraph 1{] of the afﬂda\ut uf the C luef ercuu ‘e.‘____u

- by pomnng out nnmnhstaudma that the order ff‘s 5-quo passed
in Wnt Petmon No. 10507 of 2012 the statis g %altereq by ghe §
penuaner by constrl.cung.a I : (E} se:ven 'ﬂoors and.

x p%xed reliance ‘on a ‘

ecase of Ardmnaw.fo '

CO0 5.
eofMaharﬁh-E‘a& rs’.

: : rS E}\%t
7 ;r:P‘: .

lquest wluch arj;;)jp ﬁir the Eons1deranon in r.lus

B

© 2013is:a 5 .: =
. 4L:md acqms:lmn prncess under .tt ‘Iu laf 1894 shnll be
,/_\\ deemed to have Iapsed in certain nsu -
g ¢

Z N l\\_/ (1)NGM1d1standmg anythmt' wntained in this
s ] 3
&//\-? w Act, in any case of land acqu:smon prcceedmgs mmated
under the Land Acqulsmon Act, 1894 (1cf 1894),

(&) Where no award undcr secnnn 11 of the

5\4‘83 R section (2) ofﬁ&%n 24 uf Lhe said ct-of. i’
tr caJd to Lh

1 2015 (4)Mh.LJ:438

7/25
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- said Land Acqmsluon Act has been made then, all
pmv151cns of this Act relatmg to rhe determmanon of A
csmpensatmn shall apply, or .- « o ]
S ). Whereanaward ﬁndersald secunn 1'has bep

_ made, theri such pmceedmgs shall CDntIIlLe un

provisions of the said Land Acqmsmon Act, as if the -

said Act has not been repealed , ® " . b
@ Notwuhstandmg anytlung in su'b- g .-
* section (1), in case gi\l\n proceedmgs )

: mltlated under %p» nm 5\\}1 ACV{BQLI- where i
award undé?:%he sald_s ctw\h 5 ’
years:d grmore prior tothe m n;ement DEthi{ACtbut

, ﬂthe?ﬁhyswal essdi}'(?&g Jand has nd‘tg?:en talken or
az;}:} the compensaté as not bee ;;?gsﬁm said pmceedIﬁTs .
ate

shall lf mei,u have 1a { and the appropri

has been 'made five

' N\ errg e‘ht, if it so’ chpo;e»,\ shall mmate
/_f\@ ings \uf\s,k_f&zl:hland. acqmsu.'bﬁ gr
'zcurdance with the P Lsmns.nf_

-Provided. that where an, award has been! made and .
TN @ R cumpensauan in respect of- a maJunty of Iand holdmc' "
,'/<-_ f‘/ IT\\ has not beén - deposued in . the accoum of the
\\7 _ ; 'bencflmams, then: all beneﬁﬂdnes spemﬁed m the i
: : nouflcanon far acqmsmon under secuon 4| uf the Sa.ld
Land Acquismcn Act, shall be entitled to compensauon ,

in acrordancc wlth the prowsmm af th1s Act. '
. ens
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Ly Co T L 902=WRE69s4 - {
B8 =, The Apex Court in the case. of Pune Mumq@
' Gorpnrauun and anor.her v. Harakcha.r:d Mlsmmal ﬁ? N Yo

" others?, had an occaslon to cons:der the sr:hs-me of sub-seetio )

. of Section 24. Tt wﬂl be necessary to cans cLe
] Ap ex Court in paragraph 11 'Wthh reads m&
g 8 Section 24(2) a{s"giim\g ron - obstante

. cIause This sion

_ Section 24@)‘&20::0 ¢ ;hcts that in re(anon rc i
the Iand’ﬁthwsmon,p ocee mqtjﬁmt

{.‘@, Rere an %ﬁl h‘}}g;en made ﬁve@c?r’s or migre
,?‘:hgnor to thejcor Bzcamenr c QE%IS Act and erthe

of th t{? ncies: is sg 15 red wz (1} physical
(e}wn-a[ l:he Irma’ has not i pgn tczken or (i i)

held by the.

eﬁ'ecr aver

nti

' ST R
[('\ wn aflon Tlas noqgeegpmd .icw;hj‘ﬁyﬂmon -
ceedmgs shall be H‘emed.tgmeMa ed: ~On the. )
Iapse of such acqumnon proceedmgs :f the C )
(—\\ apprcpnace bavernmenc suH LhOOSES to, acqu:re the . ]

land which was rhe subjecr mmrer of ncqmsitmn under

the 1894 Act then it. has to initiate the proceedmgs.' £
afresh under the 2013 Acr Theé pmwso appended to
Section 24(2) a‘ea:'s with a smmrmn where in mspect of

2 AIR2014SC 982 2

9725
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.. the qr:c u:s:tlon mmared under rhe 1894 Act an award . g

has been mcrde and compensatmn m respect df at : '
;. SE .ma}oruy of land ho!dmgs has nor been depus:te EF?D .
- . - accoun;t of. rhr’ benef c:artes then all the benef a tes

specified in Sect:on 4 nottr caaon become ermt!

cqmpemanon under 2013 Act.” !
(emphas:s added) l ]

13 'A su‘hmissmn was F\ thle respondents 44
- that bnth the| connngem: @ﬁw bjian (2) of Secuon

:frv\a

0|24, quje\re;,- e M

ainst the .
bﬁ@uyof.

) i:ohtiri'gflucigs

.'sub—sechn %;Q oh el _ i ¢
; pECy : Tt
namMmal possession of thé*l%rlﬂ' has not bee_n @ e‘£ or (i)
o]

: 24 must exist to. %}&a&%
.-.this cuntenﬁqﬁ; alr

N Resp'oﬁakemsm p

T
atmn has narh‘ﬂ ‘_paﬁ%ﬁ - g.\ 11E il be also

A .'. .' .‘. %
@my to r:onmder what is held hy the Apre*c Cuurt in paragraphs- '

0N \ 20 and 21 of the said decmcun whmh are Lhe cuncludug parag_raph__m i

Fa

\(\’ \) . What is held is that the Iegal ﬁcnnn under sub-secuqn ('Z) of Section

24 comes into operatmn as 'so0m., as thelcondmms, therein are
I 5 I

satisfied. Thus, it follqws- that _tht.:-- qoﬁ_sequen_ce_pﬁ_lapgg -of

S - ions.

.t | i 5
Up!a:dcd on- 2smmars i b j‘l m Dawnfaadedon 15ﬁnm.~fs 13:50:21. CMIS-CL
!

"D[erlmmpr Clause : Aut hentlcaied copy is notae Certified Copy”




. R\ . i
SN Q . equate the wurd "pa1d" to “uffe*ed” or “tendered” But at
oL

\/0/ 2 the same ume e do not tlunk Lhat by use uf the wnrd

HIGH COURT BOMBAY ”5’5*

304

_I 11‘”,- .
L °02-WP6695 14

- acquisition prowded under sub-secr.mn (2) of section 24 comes m.to :

. existence au:gma_uca[ly, 1rrespecuve of .thg':_ fact_ that thf.- pa
. concerned does not seék 2 detlaraﬁqn to that effect by .
: competent l_.ourt of Law

: 14' At tlus stagE. it wﬂl be. alsu ecgfs‘atj(\to consider Lhe.. L

effect. of the amendment.. mm.e to the s tf "013 by r.bree =

2015 (Drdmant%ﬂi\?o 4 of 20 \‘}rd"the-tlurd~0rdmance is of 30"‘

_‘o &ﬁlﬁ) C['hezg din nce\si(ﬂre some

"(_’ e Apex Court m th case

reIE%'ance, KB} f what ]
" of Pun orpuraunﬁ m”f;‘gﬁ '13aph 17 whzc};? Lth

Lle e%tmgé hSacuan‘%%[%}"{ Pa ament

. hmtely had in its vzewaSecnon.BL-o e 1894 Att.‘
From that one. thmg is clear that it did not mtend to

i “pald" Parharnnnt mtended rece1pt of compensation by
the Iandovmers!persons mteresl:cd “In our vxew, i is not
appmpnate o’ gwe a htcral consu'ucuon to-the expresswn

. “paid” use in thas sub‘secnon (sub-secuon (2) of Secnun_ o

1175
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AT 902 wpssnsm T i
© 24). Ifa llteral cunstmcuon were to be gwen. then it i \>
~ would amount {o 1gnonng procedure mode and ma.nner < il

of deposit pro\lde in Sectioh 31(2) of the 1894 (,91 @ £

? the Bvent of happemng of an}r of the ccntm%h

_ conternp]ated [herem wh;ch may prevent the Co Q -
- from malﬁng actual payment of co Ensatmn ~We are ’

" of the view, therefore,. that for ﬁhe ’\slo Sectmn ]
' 24(2), the compensation. 'sllgll bes

as pmd” If o
the compensauun ha{’}

:
mterested ani 5{312%%%

in the court \gv]'fcre refer

t' tIflﬁ..pcr.son
eenideposited . | " .
nce‘under Sectinn-:lﬂ"can be ; v '

made i lappenm Ol ANy 0 the ; *uqz;mrendes

contefnplzgr\:@ﬁ{‘s%(gun gil{?.) of%ﬁ\d Aﬁl i
’&eothtr \ umpensanrm;;may be s:ud to haﬁ
" been f K;ijé&g

t.he meani Section 24(2) when
<\tﬁr\c}rl cctﬂr (or fnr that’ nfgff&. Land Acqmsm(n .

’ /\}ﬁ:&r} lns a.rscharge’ﬁl l]usmbhgunt’ ,}_a';hsi id p-éted P
; thé amount of co\pﬁsamnmnurt made that i
amount avmlable to the mtcrested persun to be dealt -~

- @ with as prov}ded in Section 32 and 33"

(emphams added}

\\ A S
\\,/ 15 © ' What is held by the Ape'c-Court 'i:. that'lcdmpensation _‘

“can be sa.ld to have heen pald as per unamentled sublsection (@) of

|
Section 24, when Collector hus chscharged h;s obhgauan by offenng

12/25
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b

. the amount of compensaunn tu the pexsons mterested and by @

//”5;5‘

_ deposmng the same ‘into Cnurt for makmg avaﬂable ta the pers
_interested Thg_ﬂpex'(:olirt I'Lél[i th}it‘:bmp;cnsat'i " .

: edarded as “paul” 1f the ccrnpensauon has been of.fer_

: 'epoﬁitgd in the
v 0, e

courf where refemnce under Secuori 18 i/ de. 6:1 happéning

‘ b section (2) of
7 l

ance Nu 9 of 2014, a

= provsso was {f@%;porated in 'ectio_n;.2'4. wh_ich :.

£ that in mﬁ?ﬂ :% the penod refe
tion, cmy p‘e d’\ ar' perrods dur‘l g

In the award of a.’

:_ court or the, penod speci e

' " Tribunal for mkmg passesstcn or such permd where ;
Q) ' possession }ms been taken but, the compenmtion lying - -
P .

deposited in-a court or in any accour;t mainitained for . R ’
y ﬂus purpose shall be excluded. _ 5 8
In Ordmanca No: 4 of 2015 the. prowso was:

substituted by the fo]lowing'pmmo, .

1325 .
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|l : soz-wsegs 14 QQ
l , @ N,

K ".‘crrowded further rhar m computmg the perfod referred N %\«

= N '. : - AL to' in this sub-ser:uon cmy penod or penods durmg % %
_ ’ 3 o wfr:ch the pmceedmgs for ucqmsmon of rhlp lan P

held up on a-"counr of any stay or fnjuncrfon issu
: any court’ or the penod spec:ﬁed in the awa

rnlunaf for taking possession arlsuch eriod where
possession ha:. been tﬂken but the

y en \Bon Iymg
=
. deplos:tcd in-d com'r or j& any(gd\ p}m’ account

a g,}w o2

25y N on r.h_e ‘ba_sm[ of the amended pruVmans_, ‘We- are cqnmdenng the. Dm
¥ s oG RN R L e
,\\/} _hsa_me.“ ] a : nI i
17 " The flrs[ 1ssue is’ whether the possessmn of the -
acqmred land was taken OVEr wnhm the lee SpECLfIEd in sub- )
= 7 v : a T E
e BT RE EF e W 1425
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s ] N ) . 15:.": “.:_ % _I-_‘ .-' X = ?-:‘

g o coom T et T 0wy . 9024WPGEES14 | &
- . section (2) of Section '24. Iﬁ nbmial ‘cuur"se thei‘e wouid hav'e'beéln' > N\

no dlfﬁﬂﬂty m rECU!‘dmg a. fi.ndmg on the aspcct cunssderi.na

‘ stand on oath Laken by the 4"l respundentm the afﬁdam /ﬂgd? ‘ -

' Chlef Execuuve Offlcet un 6"‘ March 2013 m Wnt ;&m@}g_ T

10507 of 2[]1'J In paraﬂraph 3 of the dw@ r.hen Chmf

w fRespbndenr .
eding ac/ been mmated

ldenrml co Qrcmf cmd

0 4 é}%ﬂ! su% cct Ianﬁrr he Pe' ion 3

' Executive Officer Dr. Yogesh Mhase has s :

' "3 I'say that even b"

No. 1 Aurhoruy acqMsition
. -in ten villa e:?"e‘?oun
I purpos‘el\:é?*use of 1
zg\d\ tal purp

‘He Surv (3

also urg 'smg Isay thu tal ared ofthe Ian"
70 for m.qmr;gfﬁ q:zyig:i,}ggcm“ 6 .- )

cac:on ‘was fssue ‘--e nd by very <

: ct:ﬁcntmn acgms:t:on of 51 ures ﬁ'om Survey No. 20 2 _ ;

. (Part) was abandoned I say that the Ccnmuss:oner Pune

* Division, Pune passe& an order. under Section 48 on .

"' 13.12.1984 and ‘an rea of 3.38  from. Survey No. 20

(Part) was wxrhdrawn fmm acqussmon I crave Ieave to.

" refer to ﬂnd rely’ upon the said urder when produc._d L
E srzy thcrt the Award was passed on 23 9. 1986 in respect of 5

15;"25 )
|
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I1ﬁ_ gl " g

: '902=WP6695 14 - ‘

“ H. cf land Survey No ZO(Part) r say rhat the £

. Petitioner's chﬂHenge to Lhe acqmsmon and |Award has
" been mmed down: by Ih:s Han’b:e Htgh Court by rejectin .

. WrrrPenz:an No. 3198 of1990 on 20 .9, 2007 Is yg tin
spzte of re;ecﬂon of Writ Paurmn on 20.9, 2007 th

Acqmsmon Oﬁ" cer. did not take dny ste mkc over '
possessmn of - thc sqid Iand' and hrr o{\ same to

er
the Respand’ent No 1 thaqgh rpga\te \;uesfs “were .

()>

: ;' yhat jhe possessrdh d‘k sard land

2012

to the 4‘@

i

pon enl A copy of. tJTE‘leL}er dated 1" J
) :
@ y the 4‘“ }d‘qj Ee*lmszhnal D@ﬁﬁs;mr has

emMnnexed in which a gnevqnce is specrﬁca]ly made rega:clmg

mhandt' over

/\_\(—\ nnn—dehvery of possessxon and tharofore in paragraph 5, a request '

is rnade © dlrect Lhe Deputy Co]lector to ‘take over possessmn of the

saud acqmreﬁ land and handover to the 4 n:spo::ldﬂnt.i

15:. The issue Df possession is requ:red to be resolved in_ -
16/25
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" HIGH:COURT, BOMBAY. 9
S el N Bt o e i snz—wessssm P &
. the ]1ght 0{ the affldavlt dated 26"‘ June, 2015 filed by Shn smsh JA \

Informatmn Act, 200.: a srand has been taken Lhat the pos :

We have -
\d it. Flrsﬂy k

(;Aa )89 lssued to the gl

t]:le acqmred land was- taken over on 31

5 4 pemsed the documents annexed o r.h

Tl‘ﬁ?'aclmuw htws) ned b}r tﬁ% itioner of rermpt f. the e,
- notig m ced What is.. &nn to note ls the Jetter N

: &.%-f }1

a e vﬂla}; Talah‘gar;-vgab D.fﬁee&mfﬂae S elal Land

51 an Officer 'I'he Iett.er spe' ice :,r records that as Lhe T

c pants d1d not handover the pcssesslon of the acqmred land a .

\(‘ pam:hnama was drawn for tahng over the possemon on wlnc‘n r.he panch-.:-_
O witnesses fefused to sxgn Careful perusal af the Sald !etter shcws r.hat he

has not specifjcally stated that poss&sswn nf the aoqulred land was taken e "‘

over. He has 51mply _stat_ed as Lhe hu}ders. did n_u_t give poss._essmn, a.
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pns_sessiun panchnama was drawn It wﬂl"be nece >sa13r“ to look ‘a7
. ; -

the nopy of - the sn-called pussessron rer:elipt ann&'lted to the | 5@_

l
affidavit.” The’ possessmn rece1pt ztself recnrds an eudor efnent ta

- panch wimesses have refused to slgn on the pusse& ion rdvel

the possés= ion rel:e1pt iL is recorded that po,ssegtfm of the acquired ‘

land has been taken in presence of pan . ; )
N B / ¢ . 4
waﬂ as lhe panchnan:l bacom \gy s1guiﬁ-ant as the said.
\5> i

the si

' _ dor:uments| o.m tvbear yres oL the-P noner Thus the-

f | C “ :
possessmn*rﬁ‘::elp @? Q{B%th at all as even‘%éﬁlanch_ .
,caﬁ";ay by :h ;

_ IECE\ A
N 1

@ L Acquishidn Oﬁ%‘cer; Esuggﬁﬁ:alagﬁ ek Hak |
< tafed that the passassloms'"tal&?n over. 'I‘hus takmd the |

cuments annexed to the. afﬁdawt Shri; Jad.hav‘a‘s ‘correct, it is ]

) q _ The panch"

" wimesses r[mve adnuttedly da'

o Q\ U cff'icérs?\ag

\%c)l to- sign the possession -
ajv As stated ea:hé:a mathe lettel addr sedjto the
\‘J\ ] e:-: ‘ E/

mpossxble to rccurd a imdmg on the haslls of the said 'duc_unne‘nts'*

. that the plossessmn of. the sa1d Iand was taken oyer on 31* May,

~1989°in a|ccnrdance W1Lh the pmwsmn., of the said Act of 1894..
| . i : F
Before filing the afﬁdavn the Ch.lef Execunve Officer ought to.have _
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’ cuns1dered the wcrth nf ‘said docmnems when admit:edly panch '
witnesses- had declmed to sxgn \‘.he panchnama aud the possess@
rECElpL There is no autbenric ﬂnr‘ument on record to s r.ha

pnssessmn cf the acquu-ed land ‘was taken Gver h

k"

Gnvemmenz. We are cnnstrmned to ubsewvﬁ takmg a sLarld

q\il én OfEu:er d.td

over the same ' the 4}“'.

r addxessmg a letter in-
X

‘ ~ whicha gnew%raceh\&g made bghe- “‘m’spundm to the D1v1smnal

dem“taryHuf ﬁgpssessfa?\f thNqequired .
o 3 a.r’%i
nuw take

t are not s;gncd by an'ﬁ_tﬁ“'l wiers apart from the .

@refusal of the panch witnesses to 51gn the saxd pessessmn recelpts as ~
\<‘ L_\ we].l as panchanama 'Even. takmg the.. documents annexed to the -
/ ; '

\ _ affidavit of the 4% Respnndent filedm ﬂus Peution as currect, ‘it cannot be ’ '.‘

said that even a paper possessicn was taken over on 31" nf May, 1989. -

'I‘herefore, one of the two conﬂngenues speczfled by sub~secuon {2) uf
19725 .
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' 'Secuon 24 'exists in t]'us case Hence in view of the f,:tw Iaid down by

.the Apex ‘Court, the cansequences prmr:ded m 5uh-secuun @)
I =y
Secuon24 mustfollow L B ‘ . it R

':'20 Now curmng 10 . the 1ssue rﬁgardmg

. S
: of compensanon the subuussmn of rhe TSemor Couusel

appearmg for lhe 4“’ resgunden: wa:{that :

() ated 2'?“'l October -_
Rl s

: have carefullj&ﬁeg"sed the saxd- ce. Perﬁa‘pwhat is 1gnored by

the 4"@3‘p6’nden i ? -en ursemen; on thﬁgld notive wh.ich

cleb'ly ‘records . _
: resol'i‘fag]/\c)bmb nsanon amm_.;_nt asn;\b%en Lransferre y

s;.ﬁg the shares was

Eriue
J'I"Ni. J‘-l

} B tch cu

de 0%1 vidw of t}e\ ald.l’l"énd‘ ‘Emjn\cre%gpg

1 :
the sald notice (paga 351 of the a.fﬂdavzt- :'eply uf the 4"‘ B
[

respondent) offered to pay compensauon to t.he petmoner In fact.

(\ag\pauon it'can be Sald zhat the Speual Land Acqmsltion Ofncer”
® :§

the remark shows that an’ mqmry regard.mg the shares was pendmg :

and, therefore, mstead of offenng the ccmpensauon to the peuuouer ' '

l

] .
- i i i . .
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5 the same was deposnted in. ravanue dep051t Itis not the case of any
cf the respondents Lhat the arnuunt ‘was deposned wuh the Cm@
. Therefore, what is held by the Ape:\ Coun in parugrap 7 in ghe—

" case nf Pune Mumclpal Corporauun, wﬂl apply and it

be held that even the secund conr.mgency pruvxqed‘m sub-secuon (2)

: 0fS°cnon24wasex15ng ((\ :
- 21 _- Howev..r sub%sﬁ‘ ’ha kb .

-dé ;mth.ebasis of il

pmvlso added by Org::ﬁ 2 1 and 5 uf 2015 The

] leEEer..dated 7"4 July, 2015

which {fﬁqras Lhat %o
f‘f}]: and Acqulsman cer. - -
ulur.iun (G.R} d: IE&LE .

R

ith the smg;ge}eeb%wéﬁmmm Personl. "4
<§ er ccounts a.re to bem-b?‘dﬂ Acqmsm':'“ Ofﬁcers
fo

Q depos:t of the compensatxan aruounts in land acqmsmnn cases. .
—
\) Therefore, it can be certamly said l:hat a Perscnal Ledger account |

Peflj?}nai Led

"maintained in’ the ueasury in the name af the: Speua‘l Land '
Acqulsmon Officer 15 a dublgnau:d account mamtamed for the'_‘- :

purpuses of deposn of campensatmn a.mounts as provideu in proviso *
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. tu"sub-svcucn (2) uf Sectum 24 added by Lhe aforesaid " two
i . Ordinances. However rhisﬁndmg wﬂl Tﬂt help nhg responden -
n ¢ v‘iew'nf eﬁndmgwhlchwehaverecurdcdabove A =

2 W, In thls case, borh the cunu.ngencnes

apply as|the present Peur.mn '

which' the o:dirian'ce-g' A

- -'I
she s LW
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depnsu of the | ‘

gﬁm:m.m\of r.he .

ill have to be jeated '

' present case, the- 2

9

"Disclaimer Clause Authentlcated copy isno

k- wxzuﬁ\

s | I :@1\} not\ee\takrﬂmg on m?’f“/lﬂ

ence, sub-section (2) of 5e ti:urr

certa mly apply !

ember, )

of the said Act of 2013-

23 Then comes the last subrmsmn made by the leamed- 3

éounsel appearmd fcr 1he 4“‘ respundent by contendmg that in ¢

breach OL order of status quo passed i.n Wnt Pﬁnuon_ No. 10507 of '_ .

2012 the peuuone:. has mdulged ml constru‘uon activity : by ~

J
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conschtmg a buddmg cnn51st1ng of seven floors and has soid the @
flats zmd prem:ses in the buﬂdmﬂ

24 ' I-m-tly, Lhe breach commztted is of LhE Ol‘del@ @

) another peuunn and nut in thls peunon ..aecondl VA what 1&1@&@
to be considered is the legal effeu of sub—s C \?n‘f? of Sectmn 24, )
What is held by the Apcx Court in ara rwe case of the '
Pune Mummpal Corporanon &lﬁ? on in sub-secuon I_
e (2) of Secucn 24 cnmf' soun as the cunchnons
- stated therem a,r{é;ﬁshed Sul {:tm'a on 24, whlr:h we
have éuatﬁove s i i ca‘?il?proﬁdes 1hat uh[\me two

o ar u'l"s g = .
. corfﬁmcns az?zhu Tod;” e procee qg@:‘ff acqmsmon ‘unde the. &7
. sai Sﬁlﬂ be deamed E@&?ﬂ (R been. lapsed. u;,-' e "
i : ) \ Cmdmied / B
; ®[h aggneved\part _;‘@aeksg E‘ﬁtaﬂmﬁ%}r pprcachmg
durt.of Law.or not, by a kgﬂ%um

e apsmg uf acquisition

ceedmgs under the saxd Act of 1894 is, automatu: In fact sub-

secﬂon (2) Df Secnun 24 1t5e1f prcmdes that in a'llCh contmgency, ) - :
fresh acqmsmon pmceedmgs has to b!’ mmated Therefore, even | o
a.,surr'mﬂ that the present wm peunon is not cnten‘:amed in the hght

of th__e conduct of Lflae petitioner, the _Iapse of acqmm_um} which is
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Annexure-I|

IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS.9741-9742 COF 2010
(Arising out of SLP(C) Nos.5243-5244/2010)

TATA COVVUNI CATI ON LTD. Appel | ant (s)
: VERSUS:
SANTOSH BABANRAO WALKE AND ORS. Respondent ('s)
ORDER
1. Leave granted.
2. These appeal s are directed against an interimorder

dat ed 20th January, 2010 passed by the Division Bench of the
H gh Court of Judicature at Bonbay in Public Interest

Litigation No.109 of 2008 and Wit Petition No.9163/2009.

3. Brief facts which are necessary to dispose of these
appeal s are recapitul ated as under:

The land neasuring about 774 acres was acquired by
t he Governnent of Bonbay for |Indian Radi o Tel egraph Conpany,
in the year 1925. In the year 1947, after independence, this
conpany was taken over by the Governnment of India giving
birth to Overseas Communication Service — a Departnent of
the Governnent of India and the lands were transferred in

the name of the President of |India.



4. In the year 1986, it was transferred to Videsh
Sanchar N gam Ltd. (VSNL), a wholly owned Governnent of
India undertaking to whom all assets and liabilities of
Overseas Communication Service were transferred. The |and
has been in use and possession of the appellants and their
predecessors for the last 85 years. After a delay of about
85 years, a public interest litigation was filed in the
Bonbay Hi gh Court. It nmay be pertinent to nention here that
when this petition earlier cane up for hearing before a
Division Bench of the H gh Court on 22.7.2009, follow ng

order was passed:

“1. Heard.

2. W will highly appreciate if the respondent-
State is able to place on record as to whether any
Award under Section 11 of the Land Acquisition
Act , 1894 was passed subsequent to t he
notification issued under Section 6 of the Land
Acquisition Act and published in the Bonbay
Government Gazette dated August 20, 1925 in
respect of the subject land. W also grant |eave
to the petitioner to suitably amend the petition
which is in the nature of public interest
litigation, for which an application should be
filed alongwith the Schedule of Draft Amendnent,
as in our view the relief sought in the petition
can only be restricted to paynment of conpensation.

3. Stand over to 36th August, 2009.”

5. On 20th January, 2010, while issuing rule in the



3
petition, the Bonbay Hi gh Court directed that during the
pendency of the petition, respondent-authorities i.e. State
Governnment as well as Bharat Sanchar N gam Limted shall
preserve the |land and would not carry out any construction
over the portion of the land for which no conpensation has

been paid to the tenants/|and owners.

6. In the earlier order of 227 July, 2009, quoted above,
| eave was granted to the petitioner in the public interest
litigation (respondent herein) to amend the petition which
was in the nature of public interest litigation in which

the relief sought was restricted to paynent of conpensation

only.
7. In the facts and circunstances of this case, we see
no justification in subsequently passing an order

restraining the State CGovernnent from constructing over the
land in question, particularly when the wit petition
itself had been filed after a delay of 85 years and the

| and stood acquired as early as in 1925.

8. On consideration of the totality of the facts and
ci rcunstances of the case, we set aside the inpugned order
dated 20th January, 2010 by which the State Governnent as
wel | as Bharat Sanchar Ni gam Limted have been restrained

from carrying out any construction over the land in



4
gquestion and request the H gh Court to dispose of the wit

petition as expeditiously as possible.

9. In case the «claimants are entitled for any
conpensation, the sane would be paid to them by the

concerned authorities in accordance with | aw.

10. Wth the aforenentioned observations and directions,

t hese appeal s are di sposed of.

( DEEPAK VERMA)
New Del hi ;
Novenber 15, 2010.
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2. 1.3, ey e weraerearfer, et qor avs .93/ 22/ 0 3 AT
HTFT YEdTE.

fodt =TS HerTTITer
-9 ¢

e 7 e @
FHTH- AL A/FTA/ e B (3033
fedieh-9 €/ 92/3033

- W Frode ofie §.4.033 7 (3% & Qv Ao CHAEA AR e 7
fatror et wefter frae %, 9 (v) o ATt A qraia
fEramTTHe FTe AaeT WA AT ST FLOETE..

e

| Arde 3 i R s R w7 449 AT e a w
ATE AT AT B A wgRy A fGEm fFem aftgEer F -
QLo dleR ¥ BATH.Q0R/ o /AM-13, FiF 9¢ AR Ro0” TS HYX ATAT G, HX
e TragE ST Fvgifie weaEmdie fred I gaT fo AT AATHEY AT F
¢ 2.4 # 2w w2 e, 9w SEda o ARy s=r e ffee (VSNL) FEar ardsfas 7
et fEarma aarfas are.

SEATATATET ATET helelT Ao groae AT A7 933 T 935 T ¥ Wi 34,03 BT
BT o/ § ] I HTET HhelT A1g. 8/ R IT-FA fager w9 e ferfies(VSNL) = s
£t zrer FrgfAee o, &2 gearadia AT [*gA 49, Ministry of Housing and Urban Affairs
(MoHUA) @ Scheme of Arrangement and Reconstruction Taforaiiar Z1eT FHrgase
for. 7 e wivdts ST e (HPIL) T De-merger order B3 aTeT wegfaser o,
FIT IF &7 FHTORIT MOEre FErar fofies (HPIL) Ti=re geaiadra sord amer o, o
Handing Over/Taking Over FETATAR *EF Id. ATTER R.33/22/20 3 ST HTFR
F. A% 00 T o/ R IAT-ITAR FHTERAT Tiotsr 211 forfiee (HPIL) i s et sy ame.

THAFA fFEw fEEw 7 deres Faeeet adw fam wxov) B oae

4.1(v) Discontinuance of Zoning in pursuance of existing use — If any land is shown in

Public Semi-Public zone or Public Utility Zone because of the activity that existed there



or otherwise, such lands shall be deemed to have been shown in the adjacent

predominant Zone after such activity ceases to exist, unless otherwise prohibited

o e Freamer VSNL Far ardwfas @ fmardfaes e saeredr e
AT @rer FRfre B, 7 qaa fR.3/18/3033 AT ITHR F.¥ oo FIX FHIERAL
rodier $¥haT frfie aidse getada STt 7 VSNL FEaT=T aToe i ATel. @i
WS AR I @A 033 7 235 ¥ Qe ar e wivds $ar Rrefiee @i
fromdtmeier s R A A f-arstis e gwtga BEm {7
FreaTed FgwTae wefter Fam F.6.0(v) O AeR BFw drsade aaear dgard

YT (Predominant) SrEeredT SETIRITETR 2¢ffare omg, s &I a<aT a5,

mﬂwﬂ?ﬁ,ﬁﬁﬁmmﬂwﬁﬂﬁqﬂg@raﬁﬂm@rﬁaﬁn@ﬂw
A 933 T 3% F Q¥ mefler uwtgd fAEw fEEw 7 Srered gt adfte [
FA() TER WEA AFOER ey aEwt A st
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rdier e ot AT T, AT SR AT ¥ o,

2 I AT fter weaTiRa PR ao Rrawrdie 3403 .37 & fearaa 8,
F8ersmTor UDCPR #efter RfAmramgame fBrmr aae wew TRam a19< g HLdmT,
AT WX AFTE Frometer Teeat= aeTaT S9qy, TR TEIad 0 AT Ale.
T8, TR AR ST ST G -g R e 2o % gear EEarsar F A
LY % FITET TETTSAT TET=AT ST AT (A FOr AT AT TR
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